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ACKNOWLEDGEMENT OF COUNTRY 

 

To start the official proceedings 

I would like to acknowledge that we are meeting on Jaara country 

of which the members and elders of the Jaara Jaara community and their 

forebears have been custodians for many centuries 

and have performed age old ceremonies of celebration, initiation and renewal. 

We acknowledge their living culture and their unique role in the life of this region. 

 

Council Meetings are audio and video recorded and are made available to the public via 

electronic media including YouTube. 

 

The Local Government Act (the Act), Part 12, Section 395 of the Act states that ‘Council 
meetings may be closed to the public during the prescribed period (1 May 2020 - 27 April 
2022), provided it is live streamed and the community have been provided means to 
submit statements or questions for Council response. This is to ensure Local Government 
decision-making can continue and remains transparent during the coronavirus pandemic. 
 

Councillors and council staff are required to continue to act in accordance with the 
Councillors Code of Conduct and the Local Government Acts 1989 and 2020, local laws 
and other Acts and policies as prescribed. 
 

Where there are technical difficulties in being able to broadcast the meeting to the public, 
the meeting will be adjourned for 30 minutes until the issue is resolved or postponed to 
6.30 pm, 3 August 2021. 
 

RECOMMENDATION 
 

That Council: 
 

1. Closes the Meeting of Council 27 July 2021 under the Local Government Act 
2020, Part 12, Section 395; and 

 

2. Notes that where there are technical difficulties in being able to broadcast the 
meeting to the public, the meeting will be adjourned for 30 minutes until the 
issue is resolved or postponed to 6.30 pm, 3 August 2021. 

 

MOVED COUNCILLOR MCCLURE 

That the recommendation be adopted. 

SECONDED COUNCILLOR HENDERSON 

CARRIED. 
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1. PRESENT 
 

Councillors: Rosie Annear, Tony Cordy, Matthew Driscoll, Christine Henderson, Stephen 
Gardner, Bill Maltby and Gary McClure. 

 
 Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 

Community Services (Lisa Knight), Acting Director Infrastructure and 
Development (Cath Olive), and Principal Governance Officer (Augustine 
Sheppard). 

 

2. APOLOGIES/LEAVE OF ABSENCE 
 

Nil. 

3. DECLARATIONS OF INTEREST AND CONFLICTS OF INTEREST 
 

Councillor Driscoll declared a material conflict of interest with Item 9.3.3. 

Councillor Maltby declared a material conflict of interest with Item 9.3.5. 

4. CONFIRMATION OF MINUTES 
 
4.1. Meeting of Council - 15 June 2021 
 

The unconfirmed minutes of the Meeting of the Mount Alexander Shire Council held at 6.30 
pm on 15 June 2021 conducted via Zoom Video Conferencing have been circulated to 
Councillors. 

The unconfirmed minutes have also been posted on the Mount Alexander Shire Council 
website, pending confirmation at this meeting. 

RECOMMENDATION 

That the Minutes of the Meeting of the Mount Alexander Shire Council held on 15 June 
2021 be confirmed. 

MOVED COUNCILLOR DRISCOLL 

That the recommendation be adopted. 

SECONDED COUNCILLOR ANNEAR 

CARRIED. 
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5. ACKNOWLEDGEMENTS 
 

Nil. 

6. PUBLIC QUESTION TIME 
 

The Mayor read the Public Question Time Questions 
 
a. Lisa Pollard 
 
At the June Council meeting residents asked questions relating to the proposed 
bioenergy/biomass plant next to KR in Richards Road, that were not answered & CEO 
Darren Fuzzard referred residents to MASG/MAB site for information, which is unsatisfactory. 
Given Mount Alexander Shire Council has provided funding towards the feasibility study, the 
Memorandum of Understanding between MASG - Mount Alexander Shire &  Darren Fuzzard 
was happy to provide comments in the Midland Express, could you please provide  answers 
to the following questions.  
 
Has Mount Alexander Shire Council completed their own feasibility study in regards to a 
bioenergy & biomass plant or does council intend to blindly follow what MASG has 
proposed?  
 
Mount Alexander Shire Council is part of the Loddon Mallee Waste Resource & Recovery 
Group, what future plans does Mount Alexander Shire Council intend to implement regarding 
waste management in the Mount Alexander shire? 
 
Does the proposed Anaerobic Digester & Biomass Plant comply with Mount Alexander Shire 
Planning requirements encroaching nearer to residential homes?  
 
In the past Mount Alexander Shire residents could take green waste to the tip that was 
mulched & then sold to the public. Several other shires send their green waste for 
composting, why can’t Mount Alexander Shire follow this model? 
 
In 2009, KR submitted a proposal to council for the removal of the roadside vegetation along 
Richards & Daws road, which included removal of several mature indigenous gum trees. 
Fortunately, Councillors at the time voted against the permit to remove the trees. Does 
council now think it is acceptable to allow the removal of the indigenous, mature gum trees in 
Richards/Daws road that provide habitat for abundant bird life & native animals to 
accommodate the proposed bio energy plant? 
 
Incinerators were banned in the shire decades ago & if the proposed biomass plant did not 
generate energy, according to EPA definition this would be considered an incinerator, how is 
this acceptable for Mount Alexander Shire residents? 
 

 The Chief Executive Officer clarified that Council has not provided any funding to the 
feasibility study for this facility. Council assisted Mount Alexander Sustainability Group 
(MASG) in obtaining $10,000 in funding from the State government under the Victorian 
Climate Change Grants program.  

 Mount Alexander Sustainability Group also received $100,000 under the New Energy 
Jobs Fund under the community category. Further Federal Government funding of 
$146,000 was also received under the Australian Renewable Energy Agency.  

 No Council feasibility study has been undertaken.  

 Council has made no decision on how food and garden organics might be managed in 
the future.  

 In accordance with the Victoria Governments Circular Economy Policy, Mount Alexander 
Shire Council and all other councils are required to put in a system that removes food 
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and green organics from the waste stream by 2030. The CEO outlined that the Council 
will be working closely with Loddon Mallee Waste Resource and Recovery Group as well 
as the State Government on this matter over the coming years. This matter is signaled in 
the State’s action plan to achieve a circular economy and it was noted that this is a 
complex issue and as a result this is why Councils have until 2030 to submit their 
solutions.  

 A public expression of interest process was run by Council recently for members of the 
community with a passion for waste management to get involved with the Community 
Waste Management Reference Group. Appointments will be made to this committee 
shortly. This group will help Council with community consultation and help Council 
determine to what to do in relation to waste matters.  

 Acting Director Infrastructure Development noted that the service is still being provided 
by Council but is not actively promoted as there is no way to guarantee the quality of the 
mulch and ensure that the mulch is free of noxious weeds or other contaminants.  

 Council hasn’t received a planning permit application from the MASG and therefore 
council cannot make judgement on what technology will be used. Council and other 
relevant authorities will look at what technology is being proposed when a planning 
permit application is received.  

 
b. David Wybar 

People are dumping their rubbish in the bush. Cr Henderson calls dumping a ‘low act’ 
according to a recent report in The Midland Express. The fact is that some people can’t 
afford to take their rubbish to the tip. Dumping is their only option. Council, it’s time to 
introduce tip passes for ratepayers, so that everyone can do the right thing and take their 
rubbish to the tip. I would like a response from our elected representatives on this matter 
 

 Acting Director Infrastructure Development provided comment, stating that Council 
waives the cost of waste disposal for verified groups, such as Land Care volunteers.  

 The Mayor reaffirmed that waste dumping was illegal and that residents should seek help 
from their local Councillor if they cannot afford waste transfer fees. He also stated that 
fees for transfer stations are reviewed yearly.  

 Councillor Gardner stated this is something that Council will be looking at as a group in 
the future. Options such as vouchers and other ideas will be looked at.  

 
c. Malcolm Mars 

 
1. Can Council please table details of any current or previous MOUs with Mount Alexander 

Sustainability Group (MASG) which granted MASG “access to council officers and a seat 
at the table to discuss and influence decisions being made by the council”? 

 
2. Does Council consider it appropriate to continue with any such MOU after MASG (as sole 

shareholder) created a legal entity Mt Alexander Bioenergy Pty Ltd (MAB) to build a 
commercial Bioenergy facility? 
 

3. Does Council consider it appropriate to refer questions asked in connection with the 
Bioenergy proposal to a proponent which has had “access to council officers and a seat 
at the table to discuss and influence decisions being made by the council”? 

 
4. What was Council’s role in MASG’s Feasibility Study which concluded that the best 

option for a waste to energy facility in Mount Alexander Shire was at the Don KRC site, 
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when did it become aware of this conclusion and why was this information not made 
public? 

 
5. Can Council please table full details of its previous and current involvement in the 

Bioenergy facility including the amount of funds it has contributed to date? 
 
 

 The CEO advised that the most recent Memorandum of Understanding between 
Mount Alexander Sustainability Group and the Council was in 2017 and is included in 
the August 2017 Council Meeting Minutes, which are available to the public on 
Council’s website. The Memorandum of Understanding from 2017 has expired and 
there is currently no MOU between the sustainability group and Council and is a 
matter for future consideration for Council.  

 

 The CEO outlined that as the proposed bioenergy proposal is the project of the 
sustainability group, it is appropriate to refer to them  
 

 Council did assist MASG in receiving $10,000 for the feasibility study. Although 
officers of the Council were aware of the outcome of the study, MASG own the 
intellectual property and therefore the Council are not at liberty to make that 
information public.  

 

 Council has not contributed any of its own funds to the project. Council did assist in 
securing $10,000 for MASG from the State Government which led to further funding 
from the State and Federal Government.  
 

 
 

d. Karen Mars 

Mount Alexander Bioenergy (MAB) says on its website that Council was represented on the 
Steering Committee which led to the selection of the Don KR site for the proposed bioenergy 
facility. Can Council please clarify if the biomass wood burning plant was included in the 
bioenergy project at the time of site selection and if not, will Council now recommend a new 
site selection process to be undertaken which considers all the costs and risks and not just 
the supposed benefits? 
 

 The CEO responded by stating that this is a matter for MASG in the development of their 
business model. Council’s position on the appropriateness on elements of the MASG 
proposal is that they will addressed if and when a planning permit application is 
submitted.  

 
e. Alice Matthiesson 

The illegal earthworks on public land at 37 Farnsworth St continues to cost the ratepayers 
dearly. This includes ongoing officer time and an outsourced unfinished engineering 
assessment. In December 2020, while Council was attempting to bring these works into 
compliance, further illegal works were added.  Jess Howard, Tanya Goddard and Jude Holt 
have all left the Shire, but the big mess remains and is no closer to compliance. My question 
seems obvious - will Council remove the works on the public land? 
 

 Acting Director Infrastructure Development acknowledged that this is taking longer than 
all parties would have hoped for. Council is; however, waiting for the finalised 
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independent engineering report. Once the assessment has been seen by Council, they 
will make a decision on what the next step should be.  

 
f. Alan and Jessie Stanley 

Just some notes on the benefits of the Parklet at 26/26a Templeton Street, Castlemaine. 
Saint Florian Cafe & Wild Food & Wine businesses for the 27th July council meeting. 
o During these difficult times, the Parklets allow us extra space to use when the Govt 

mandates density requirements inside and outside. And as Lockdown #5 continues, and 
it looks as if lockdowns may be a thing for the rest of the year, having extra space 
outdoors will make customers feel safer, and give us more business confidence. 

o It utilizes effectively what is a dead but unique space. 
o People's thoughts on CoVid safety seem to be that it's safer to dine outside and prefer 

that option when the weather allows, so the extra space can accommodate people's 
health.  

o It provides a safe place to dine for families to enjoy outdoors with their children.  
o The extra space means more patronage which in turn means we can employ more locals.  
o Enhances the Templeton Street precinct and draws more people to the area that 

normally wouldn't know and in turn visit local shops in the precinct. 
 

 The Mayor acknowledged the submission and thanked Mr and Ms Stanley for their 
comments.  

 
7. PETITIONS AND LETTERS 
 

7.1 Council has received a non-compliant petition regarding the proposed supermarket 
planning permit application. 

It has been deemed non-compliant as defined in the Governance Rules 2020, as follows: 

12.2.3 If a petition or joint letter relates to a 'statutory matter', planning matter' or any other 
matter for which there is a community engagement process already in place, the 
petition or joint letter will be acknowledged and the lead signatory advised that it will 
be considered and responded to in accordance with those processes. 

The proposed supermarket planning permit application will be dealt with at Item 9.3.5 of this 
Agenda.  

7.2 Council received a compliant petition requesting to change the Speed Limits 
through Fryerstown from the residents. 

Council acknowledged receipt of the petition and noted that a report that responds to the 
petition will be provided for Councils consideration within two scheduled meetings 

 

8. COMMITTEE REPORTS 
 

Nil. 
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9. OFFICER REPORTS 
 
9.1. Our People 
 
9.1.1. Approval of the Fraud and Corruption Prevention Policy and Fraud and Corruption Control Plan 
 

9.1.1. APPROVAL OF THE FRAUD AND CORRUPTION PREVENTION POLICY AND 
FRAUD AND CORRUPTION CONTROL PLAN  

This Report is For Approval 

Responsible Director: Chief Executive Officer, Darren Fuzzard 
Responsible Officer: Executive Manager People and Culture, Amanda Wilson 
Attachments: 1. DOC 21 2580 Policy - Fraud and Corruption Prevention - 2021 

Review - DRAFT [9.1.1.1 - 8 pages] 
2. DOC 21 1629 Fraud and Corruption Control Plan - Draft - 

2021 Review [9.1.1.2 - 20 pages] 

Executive Summary 

This report seeks Council's approval of the updated Fraud and Corruption Prevention Policy 
and Fraud and Corruption Control Plan. The existing policy and plan were approved by 
Council on 19 May 2020. 

RECOMMENDATION 

That Council approves the Fraud and Corruption Prevention Policy and Fraud and 
Corruption Control Plan. 

MOVED COUNCILLOR GARDNER 

That the recommendation be adopted. 

SECONDED COUNCILLOR DRISCOLL 

CARRIED. 
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Context 

On 19 May 2020 the Council approved, upon recommendation of the Audit and Risk Advisory 
Committee, the Fraud and Corruption Prevention Policy and Fraud and Corruption Control 
Plan. 

Under the Local Government Act 2020, the Audit and Risk Advisory Committee must develop 
an Annual Work Plan.  In accordance with that Work Plan, the policy and plan were provided 
to the Audit and Risk Committee at the April meeting for review. 

Issues 

Both documents have been developed with reference to Standards Australia AS8001-2008 
Fraud and Corruption Control, which provides a best practice approach to fraud and 
corruption management. The Standard applies a framework of prevention, detection, and 
response, which has been built into the control plan. 

In undertaking a review of the adopted documents, no significant changes are proposed in 
relation to the policy.  Minor amendments related to updating the ‘related documents’ section 
and the scope (which has been refined in Council’s template over the past year) are 
proposed. 

Further changes are proposed in relation to the plan.  To provide Council with oversight of 
changes in the policy and plan, the following system has been incorporated: 

 New content is in blue bold 

 Changed content is in amber bold 

 Deleted content is in red bold strikethrough 

Appendix 2 of the plan is the Action Plan with fraud and corruption prevention strategies. 

Progress on actions in the current version of the plan has been provided.  Of the 12 actions 
originally incorporated, six are complete and six are outstanding.  It is recommended that 
they be carried forward into the new action plan along with an additional six actions.  These 
actions are in addition to the current internal control environment strategies in place that are 
documented in the plan. 

The proposed amendments to the policy and plan were presented to the Audit and Risk 
Committee in February 2021 and were endorsed for adoption by Council with the following 
amendments: 

 An update to the policy scope to cover all committees of Council. 

 Removal of the word ‘Advisory’ in the Committee's title. 

 Updating of the wording regarding Protected Disclosure to Public Interest Disclosure. 

Finance and Resource Implications 

There are no additional financial resources required for the implementation of the policy and 
plan. 

Risk Analysis 

Financial risk: 

An active fraud prevention program is designed to mitigate the opportunities for fraud which 
could result in financial loss.  Council has many internal controls embedded in its processes 
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to prevent opportunities for fraud.  The action plan includes further controls to increase 
Council’s focus on fraud prevention. 

Regulatory risk: 

By having an active Audit and Risk Advisory Committee, Council is complying with Section 
53 of the Act. 

The Audit and Risk Advisory Committee is Council’s assurance oversight, which is known as 
the third line of defence.  The first and second line of defence are: 

1. Management controls and internal control measures (own and manage the risks). 
2. Financial controls, risk management processes, quality controls, security (such as 

delegations), inspection and compliance (oversee risks). 
 

The three lines of defence are designed to improve the risk management process in the 
organisation, and the Committee’s work is integral to that. 

Climate Impact Statement 

Climate change is one of the risks that the Committee is aware of and will be discussing 
through the strategic risk conversation. 

Alternate Options 

Council may choose: 

1. Not to adopt the documents. 
2. Request further work to be undertaken on the documents before further consideration. 
3. Adopt the documents as presented. 

 
Communication and Consultation 

Not applicable 

Collaborate: 

We will work together with our community to formulate solutions and incorporate our 
community's advice and recommendations into our decisions to the maximum extent 
possible. 

The internal audit process is a collaborative effort.  Consultation is undertaken with the:  
 

 Responsible officers of outstanding actions to understand how they are progressing and 
manage expectations for completion.  

 Internal audit firm and the internal client team of each specific audit as it is undertaken.  

 Executive Team to provide oversight of the internal audit process and monitoring of 
outstanding actions. 

Involve: 

We will work with our community to ensure concerns and aspirations are directly reflected in 
the alternatives developed and provide feedback on how public input influenced the 
decision.  
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Legislation 

Local Government Act 2020 

Section 53 of the Local Government Act 2020 states that Council must establish an Audit and 
Risk Committee.   

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 

 Maintain financial sustainability to deliver the Council Plan. 

Declarations of Conflict of Interest 

Under section 80C of the Local Government Act 1989, officers providing advice to Council 
must disclose any interests, including the type of interest.  

No conflicts of interest 

The Officer's involved in reviewing this report, having made enquiries with the relevant 
members of staff, reports that there are no conflicts of interest to be disclosed. 
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9.2. Our Place  
 
9.2.1. MAKING SPACE - OUTDOOR DINING AND ENTERTAINMENT 
 

9.2.1. MAKING SPACE - OUTDOOR DINING AND ENTERTAINMENT 

This Report is For Decision 

Responsible Director: Acting Director Infrastructure and Development, Cath Olive 
Responsible Officer: Heritage and Urban Design Officer, Lisa Merkesteyn 
Attachments: 1. DOC/21/24069 - Presentation – Making Space – Exec and 

Council Briefing – May 2021 
2. DOC/21/24069 Making Space Consultation Summary 
 

Executive Summary 

The State Government’s Outdoor Eating and Entertainment funding was used by the 
Economy and Culture and Development Services Departments to develop the ‘Making 
Space’ program.  

Making Space established infrastructure and programming to support outdoor dining and 
entertainment through a place making lens.  This approach has seen car parks converted to 
parklets for people and underused areas transformed into active and vibrant public spaces.  

This project was triggered by the Victorian Government’s roadmap to COVID recovery and 
was made available to all local Councils in the State. 

The Making Space Program adopted a place making approach, taking the opportunity to test 
concepts within the strategic plans for our townships and establish capacity within our 
organisation and across the community, to develop and activate better public spaces. 

The spaces have been embraced by the community and the feedback we have received to 
date has been overwhelmingly positive and supportive.  The spaces are inclusive, accessible 
and add vibrancy to our streets and towns.  They have provided evidence of demand by 
businesses’ customers and the wider community for such spaces over the longer term and 
have led to the following proposal being formulated. 

The Making Space project team propose to extend the timeframe the spaces are in place for 
up to 12 months, in order to: 

 Continue to provide flexible, inclusive, accessible and enriching public spaces to support 
the delivery of economic, social and environmental outcomes. 

 Allow us to adequately evaluate the quality and impacts of the spaces to inform future 
place making projects, approaches and resourcing. 

 Allow for a cost effective response in the case of future COVID-19 outbreak and 
increased restrictions. 

 Better leverage and enhance Council’s related strategic planning documents and 
projects. 
 

RECOMMENDATION 

That Council: 

1. Notes that the Making Space funding expires on 30 September 2021.  

2. Approves an extension of the Making Space Program for up to 12 months from 1 
October 2021 for the parklet permits and public space activation infrastructure. 
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MOVED COUNCILLOR MCCLURE 

That the recommendation be adopted. 

SECONDED COUNCILLOR MALTBY 

CARRIED. 
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Context 

The State Government’s Outdoor Eating and Entertainment Program provided $250,000 to 
Mount Alexander Shire Council to assist with the expansion of outdoor dining and 
entertainment in a safe and practical manner while Coronavirus (COVID-19) restrictions were 
in place. 

In response to this funding package, the Economy and Culture and Development Services 
Departments collaborated and created the ‘Making Space’ team and program.  The team 
considered and explored a variety of approaches to support and activate outdoor dining and 
entertainment and implemented quality, temporary interventions through a place making 
lens.  

Quality public spaces generate positive social, economic, cultural and environmental 
outcomes and contribute to healthy, happy and resilient communities.  They make our towns 
better places to live and work. 

Council’s initiatives to support and promote outdoor eating and entertainment included: 

 Expanding existing footpath trading through local laws permitting. 

 Repurposing on-street parking spaces for outdoor dining. 

 Public space activation and interventions on Council and private land.  
 

The location and design of the projects were determined according to strategic justification, 
site assessment and via direct requests from businesses. 

The funding was utilised in two ways: 

Parklets 

Eight car spaces were repurposed in Castlemaine to provide extended outdoor dining for six 
businesses.  A temporary parklet permit was issued to each business with an expiry of 30 
June 2021 (now extended to 30 July 2021). 

 St Florian and Wild: Templeton Street, Castlemaine (one parklet shared by two 
businesses) 

 Theatre Royal: Hargraves Street, Castlemaine 

 Origini: Barker Street, Castlemaine 

 Run Rabbit Run: Hargraves Street, Castlemaine 

 Bruce’s Kitchen (located on kerb outstand, not the road): Hargraves Street Castlemaine 
 

Public Space Activation 

Four public spaces were created or activated in Castlemaine, Harcourt and Maldon.  The 
Frederick Street site was leased until 30 June 2021 while the other sites are not limited by 
time. 

 Castlemaine, Mostyn Street: four public picnic tables were installed; road closed to 
create the Market Square in front of the Castlemaine Market Building for one night. 

 Harcourt, Stanley Park: two public picnic tables were installed. 

 Maldon, Bank Corner: a pop-up park with seating and stage, installed by the Salvage 
Yard. 

 Castlemaine, Frederick Street: a pop-up space with picnic tables and timber bench seats 
was installed in the vacant carpark.  Between 19 March and 4 April 2021, Council 
worked cooperatively with The Village Festival, Castlemaine Fringe Festival, 
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Castlemaine State Festival, Castlemaine Farmers Market and Main FM to transform the 
site into a public venue hosting live music, visual art, dance, literary events, kids' 
workshops, live broadcasts and markets.  The site was managed in partnership with our 
FreeZA Committee, Eight Metre Speaker.  A road closure along a section of Frederick 
Street was in place over the three festival weekends. 
 

Issues 

Demonstrated demand of business and community need for public space activation 

As evidenced through the evaluation process to date, the Making Space program has been 
very well received by both businesses, customers and the wider public.  Patronage of sites, 
both passive and programmed, has been high and revealed a desire for community and 
visitors to occupy our public spaces and come together after the COVID-19 restrictions and 
isolation experienced in 2020 (and 2021).  The program has enabled further platforms for the 
creativity and cultural expression of the community to be realised and prompted discussion 
around longer term or permanent activations to encourage future business and community 
opportunities.    

Strategic alignment and establishment of place making capabilities within the organisation 

This project leans on and activates a range of Council’s strategic documents, particularly the 
Maldon and Castlemaine Streetscape plans, and the draft Cultural Precinct Plan. 

It aligns with deliberative engagement processes and leverages the skills within our Shire to 
create better outcomes for our towns.  

The quick and temporary nature of the exercise demonstrates an approach to place making 
on several levels:  

 Establish capacity within our organisation and across the community to develop and 
activate better public spaces.  
o The project was run internally and prioritised use of local suppliers developing 

partnerships within our local community and creative industries. 

 Test and assess approaches to help inform future design.  
o The installation of temporary picnic tables is a low-cost way to understand the 

patterns of use and requirements for additional outdoor seating in public spaces and 
inform future plans for the design of those spaces. 

 Reconsider how we use our streets.  
o The parklet at Saint Florian has removed two car spaces, allowing people to sit 

under the canopy of a beautiful street tree and improving the safety of their footpath 
dining. 

o The parklets on Hargraves Street have pulled people out into the street and opened 
up views to our footpaths and buildings, adding vibrancy to our streets. 

 Unlock vacant land and activate surrounding areas.  
o The pop-up park at Bank Corner has provided a much needed public gathering 

place in the heart of Maldon. 

 Provide inclusive, accessible and welcoming spaces for all.  
o The Village at Frederick Street was enjoyed by a diverse range of visitors and users. 

 
Evaluation 

Following the installations in March, evaluation of the project commenced in late April 2021.  
The first phase of the evaluation included a survey open to all local businesses, a public 
consultation and an internal appraisal using an amended version of the NSW Government’s 
Public Spaces Evaluation Tool for Public Space and Public Life.  
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The evaluation of streets and public spaces is most successful when conducted over a 
reasonable time period to account for the many variables that effect the use of our public 
realm.  It is proposed to capture data across the seasons and over various holiday periods 
(school holidays and long weekends) to understand the quality of the spaces, the way the 
spaces are used, and how they impact or support local businesses and the community.  

This approach allows Council to test the appropriateness and viability of design ideas and get 
feedback from the community and traders on real life interventions.  For example, the pop-up 
park on Bank Corner in Maldon is allowing Council, traders and the community to understand 
and experience what the Bank Corner is like as a park.  Temporary interventions such as this 
also provides information to support grant applications as Council can demonstrate the 
community’s acceptance of ideas.  

COVID-19 

The economic recovery resulting from the impact of COVID-19 continues.  Many businesses 
were, and continue to be, impacted - particularly the hospitality and arts sectors.  

As we have seen here with the most recent lockdown and restrictions, and in many other 
countries, the COVID situation can rapidly evolve and result in changing levels of restrictions.  

It is recommended that while there is still a risk of a resurgence of COVID-19, it is reasonable 
to allow for the extended dining and entertainment areas to remain in place, so Council are 
prepared for a situation where restrictions are increased. 

Such an extension can be used as an opportunity to further evaluate the success of the 
spaces, and to consider the value of a similar approach or program in future.  

Finance and Resource Implications 

There are little or no financial implications for extending the parklet permits and public space 
activation infrastructure (except for the Village Square, Frederick Street, Castlemaine noted 
further below).  

There is a minor foreseeable resource implication for extending the parklet permits and 
public space activation infrastructure.   

Parklets 

 The parklet barriers (planter boxes and concrete blocks) have been purchased with the 
project funding, excluding the traffic barriers on Templeton Street (Saint Florian and 
Wild) which are hired. 

 The cost to extend the hire for Templeton Street, for up to a further 12 months can be 
included in the Making Space project budget.  An alternative may be to redesign and 
purchase the barriers, so they are consistent with the other parklets, this would be a 
similar cost to the overall hire cost. 

 The installations are very robust and designed for longevity, however if there are any 
unanticipated maintenance or repairs, the funding cannot be accessed beyond 30 
September 2021. 

 The planter boxes are watered by a private contractor until 30 June 2021.  The watering 
of the planter boxes around the parklets and in Maldon beyond this date has not been 
budgeted for, however it could be handed to the owners of the businesses or integrated 
within Council operations subject to negotiation. 

 The cost for removing the parklets has been budgeted for, under the assumption they 
would all be removed at the same time. 
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Public Space Activation 

Picnic Tables 
 

 There are no financial or resource implications for retaining the picnic benches, as they 
are robust and are likely not to require repairs or maintenance during the life of the 
project. 

 
Bank Corner Maldon 
 

 The Bank Corner Maldon pop-up has been designed and installed by the Castlemaine 
based company the Salvage Yard.  There is an agreement with the Salvage Yard to hire 
the items through to 30 June 2021, the project has budgeted to lease the items for a 
further 12 months and the Salvage Yard have indicated that they would continue the 
current leasing arrangement.  If agreed with the Maldon Streetscape Project, there is an 
option to purchase all or some of the items, this would need partial funding from the 
Streetscape budget. 

 The installation is robust and designed for longevity, however if there are any 
unanticipated maintenance or repairs, the funding cannot be accessed beyond 30 
September 2021. 

 The planter boxes are watered by a private contractor until 30 June 2021.  The watering 
of the planter boxes beyond this date could be handed to the Works Team in Maldon 
pending agreement from the Works team. 

 Other than general maintenance, there is no foreseeable resource implication for 
retaining the pop-up park for a further 12 months or more.  
 

Village Square, Frederick Street, Castlemaine  
 

 The Economy and Culture Team has secured State Government funding to support the 
associated rental and infrastructure costs to keep and improve the site over 2021-2022.  
The site’s owner has agreed to enter a new 12-month lease.  This project has been 
discussed with and has support from Creative Victoria’s Governance and Infrastructure 
team, who directly targeted Mount Alexander Shire as one of six councils to be 
supported through the “Creative Neighbourhoods Partnerships Pilot Program.” 
 

Risk Analysis 

Parklets 

The parklet barriers are robust and could remain in place for a further 12 months or more.  
The following summarises the risks in retaining the parklets: 

 The barriers have been designed and installed to allow for gutters to remain accessible 
and functional.  However, their cleaning and maintenance is more difficult or on hold 
while the parklets are in place.  

 During winter, the spaces will become less populated.  We would need to work with local 
businesses to encourage their use and keep them activated. 

 Community and business perception of the impact of loss of parking spaces, noting that 
Council has not received parking related complaints to date. 

 The host businesses and users may become attached to or economically dependent on 
the spaces, making their eventual removal unpopular. 

 No funding will be available for unanticipated maintenance. 

 We can no longer offer to fund parklets for other businesses who may express interest in 
the future.  
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The following summarises the risks in removing the parklets on or before 30 July 2021: 

 In the event that COVID-19 restrictions on hospitality businesses continue (or are 
increased) for the foreseeable future, there is no guaranteed funding to re-establish 
parklets beyond 30 September. 

 Reducing the trading area for the businesses involved whilst they are still recovering 
economically. 

 Inadequate time to fully evaluate the quality and impact of the interventions, noting that 
the spaces are anticipated to be most well used during spring, summer and autumn. 
 

Public Space Activation 

The public space interventions include Bank Corner Maldon, public picnic tables in 

Castlemaine and Harcourt, and Village Square Frederick Street Castlemaine.  Although the 

elements and spaces have been designed as temporary, they are sufficiently robust to 

remain in place for a further 12 months or more. 

The following summarises the risks in retaining the public interventions: 

 The interventions have been located with consideration of the seasons, however during 
winter, the spaces will become less populated.  Programming could be used to 
encourage their use and keep them activated.  This is particularly relevant for Frederick 
Street. 

 Other than the above, there are no risks anticipated for retaining the public picnic tables 
or the pop-up park on Bank Corner, Maldon. 

 
The following summarises the risks in removing the public space interventions on or before 
30 July 2021: 
 

 The spaces have filled a gap and created places of greater vibrancy in our public realm 
and are largely enjoyed by the community. If there is no alternative offered, there could 
be a perception of reduced service delivery.  

 Inadequate time to properly evaluate the quality and impact of the interventions, noting 
that the spaces are anticipated to be well used during spring and autumn. 

 If COVID-19 restrictions continue or are increased, external grant funding is unlikely to 
be available again, to re-establish the spaces or create new spaces to support extended 
outdoor dining and entertainment - other than footpath trading. 

 

Climate Impact Statement 

Environmental impact was a key consideration in the design of the spaces.  The elements 
have been thoughtfully sourced, using reclaimed, recycled, or responsibly sourced materials. 

The project funded the temporary installation of a solar powered battery unit at the Frederick 
Street site, which provided renewable energy to power the stage for 29 separate 
performances. 

The lifecycle of the elements has been considered for reuse.  The eventual home for these 
items hasn’t been determined yet, however we anticipate there will be groups willing to reuse 
them. 

Good public spaces and vibrant streets generate positive environmental outcomes, including 
encouraging active transport. 
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Alternate Options 

The alternative option is to close the program on 30 July 2021 for some or all of the spaces.  
This is not preferred as: 

 The community and businesses alike have shown a great deal of positive sentiment and 
support for the Making Space project. 

 The economy is still recovering. 

 There has not been sufficient time to appropriately evaluate the spaces. 

 There is still a risk of a COVID-19 resurgence and subsequent restrictions on 
businesses. 
 

Communication and Consultation 

Feedback 

Council’s Shape Mount Alexander online platform is currently being used to engage with the 
community.  The consultation seeks feedback from the businesses hosting a parklet, the 
adjoining businesses (where applicable), and the general public.  

We asked the community what they thought of the spaces. 

120 contributors responded via the Shape Mount Alexander consultation platform or by direct 
email over the period 5 March - 14 June 2021.  The consultation was advertised on posters, 
in the newspaper, social media, and economy and culture e-news letter  

Below is an overview of the sentiment and summary of typical comments, further information 
has been provided in the attachment.  

Parklets 

 84% of the 45 comments are in favour of the parklets. 

 5% of the comments related to concern regarding parking loss (2 comments - 5%). 

 11% provided mixed feedback, mainly regarding universal access and the appearance of 
the orange barriers. 

 The partnership businesses have been overwhelmingly positive and grateful, citing the 
ability to hire additional staff, improved safety for patrons and enhancement of the 
streetscape. 

 Unsolicited community feedback has been received throughout the project. 

 To date, the Local Laws team have not received any complaints regarding the impact on 
parking or the use of the parklets. 

 
Public Space Activation 

 92% of respondents were positive about the installation at Bank Corner.  

 85% of respondents were positive about the picnic tables in Castlemaine and Harcourt. 

 58% of respondents were positive about Village Square Castlemaine, 33% provided 
mixed feedback, mainly requesting more activity and improvements to make it a 
successful public space. 

 We have received several emails of gratitude and support for the spaces. 

 We have observed the use of these spaces over time and consider them to be well-used 
and enjoyed. 

 We have commenced a formal evaluation process to assess the quality of the spaces. 

 Demand from the community to host a wide range of activities at Frederick Street is high. 

 The spaces have been very well received and used by the community. 
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Strategies and Policy Impacts 

Council Plan 2017-2021  

The project is a cross organisational project that touches on many aspects of the Council 
Plan, including but not limited to:  

Our People:  

 Support the building of social connections in each of our towns. 

 Develop partnerships and community capacity building opportunities. 

 Work in partnership with community organisations to develop and implement community 
focussed projects. 

 Support local cultural and artistic activities and events. 

 Facilitate an accessible range of services for all including children, young people and 
families. 

 Improve health through use of our public spaces and trails. 
 

Our Place: 

 Improve streetscapes and town entrances. 

 Enhancement of town attractiveness. 

 Review, maintain, renew and expand the assets of our community. 

 Partner with community groups to improve assets. 
 

Our Economy: 

 Support business growth and local employment. 

 Assist businesses to start and operate in our shire. 

 Celebrate excellence in local business and our creative and innovative community. 

 Identify and support development opportunities for cultural and arts businesses. 

 Help to grow tourism to the shire. 

 Support events that promote the shire as a great place to visit. 

 Support key cultural attractions to deliver visitor experiences. 

 Support and promote the cultural and artistic communities. 

 Review cultural facilities and venues available to the community. 
 

Castlemaine Town Centre Streetscape Plan and Design Standards; Maldon Town Centre 
Streetscape Plan and Design Standards and Frederick Street Precinct Streetscape Upgrade 

Thanks to the collaborations with our creative community: 

 “Temporary streetscape elements…such as…public art, events, and loose furniture and 
parklets ”have been used to make our streetscapes“ bright, creative places”. 

 The expansion of the public realm into “underutilised areas” was tested with the 
placement of temporary furniture along Mostyn Street.  

 The ‘Old Bank’ corner in the heart of Maldon now better reflects “the architectural and 
streetscape quality of the rest of the town and provides “aesthetic value”. 

 An “integrated art site”, as well as a space “supporting more temporal art possibilities” 
has been tested in the Frederick Street precinct, allowing “the streets to have both 
embedded commissions by local artists... as well as small areas for performances and 
music when public events are held”. This space doubles its “function as small public 
seating and gathering spaces in normal daily usage”. 

 An investigation into the “creation of a network of back streets which promote pedestrian 
and bicycle activity, and a space for events” has commenced. 
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 The value of the ‘Mostyn Street Plaza’ as a “central shared space” was tested with a 
temporary road closure. 
 

Private and Commercial use of Public Space Policy (draft) 

The spaces have been designed in accordance with Council’s draft Private and Commercial 
Use of Public Space Policy and are a good test to evaluate the considerations of this 
document. 

Declarations of Conflict of Interest 

Under section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.3. Our Economy 
 
9.3.1. Review of Mayoral and s 
 

9.3.1. REVIEW OF MAYORAL AND COUNCILLOR ALLOWANCES 

This Report is For Decision 

Responsible Director: Chief Executive Officer, Darren Fuzzard 
Responsible Officer: Principal Governance Officer, Augustine Sheppard 
Attachments: Nil 

Executive Summary 

Council is required to review and determine the level of the Mayoral and Councillor 

allowances within six months of a general municipal election or by 30 June the following 

year, whichever is later.  

RECOMMENDATION 

That Council: 

1. Sets the Mayoral allowance for the period 1 July 2021 to 30 June 2025 at $62,884 per 
annum. 

2. Sets the Councillor allowance for the period 1 July 2021 to 30 June 2025 at $21,049 per 
annum. 

MOVED COUNCILLOR GARDNER 

That Council: 

1. Sets the Mayoral allowance for the period 1 July 2021 to 30 June 2025 at the 
maximum level for a Category 1 Council per annum. 

2. Sets the Councillor allowance for the period 1 July 2021 to 30 June 2025 at the 
maximum level for a Category 1 Council per annum. 

SECONDED COUNCILLOR MCCLURE 

CARRIED. 
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Context 

Mayors and Councillors are entitled to receive an allowance while performing their duty as an 
elected official under section 39 of the Local Government Act 2020. 

Councils are divided into three categories based on the income and population of each 
Council and the Minister for Local Government sets the upper and lower levels for 
allowances paid to Councillors for each of the categories.  Mount Alexander Shire is a 
Category 1 Council and the Minister for Local Government approved Mayoral and Councillor 
allowances, effective 1 December 2019 of $8,833 - $21,049 for Councillors per annum and 
up to $62,884 for the Mayor per annum. 

Councils are required to review allowance levels by 30 June in the year following a general 
election and the allowance level determined by the Council remains in effect for the full term 
of the Council. 

Allowance levels are subject to annual automatic adjustments that are announced in the 
Victoria Government Gazette by the Minister for Local Government.  Mayoral and Councillor 
allowances are also subject to the addition of the equivalent of the Superannuation 
Guarantee Charge. 

Issues 

Council has historically set the allowances for Councillors and the Mayor at the maximum 
rate within the defined category.  This is in recognition of the commitment required of 
Councillors, the time spent in undertaking Council responsibilities, the frequency of meetings 
and the extensive contact expected between Councillors and community members, both 
formally and informally, in the Shire. 

Council gave notice via advertisement in the local newspaper and on the Council website 
that it intended to set the Mayoral and Councillor Allowances at the maximum level for 
Category 1 for the four year period 1 July 2021 to 30 June 2025.  Under section 223 of the 
Local Government Act 1989 community feedback was sought for the proposal to retain the 
annual allowances for the Mayor and Councillors at the maximum limit set for a Category 1 
Council, being:  

 Mayoral Allowance – $62,884  

 Councillor Allowance – $21,049 

There were no submissions received.  

Finance and Resource Implications 

Councillor allowances are allocated within Council’s budget.  The budget allocates the 
maximum level to Councillors and the Mayor, together with an amount equivalent to the 
Superannuation Guarantee, currently 9.5%. 

Risk Analysis 

Regulatory risk: 

Councillors are entitled to receive an allowance while performing their duty as an elected 
official under section 39 of the Local Government Act 2020. 
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Climate Impact Statement 

There are no climatic impacts related to this matter. 

Alternate Options 

There are no alternate options. 

Communication and Consultation 

Council must seek public submissions on the review of allowances under section 223 of the 
Local Government Act 1989.  Submissions are to be invited for a period no less than 28 days 
and referred to and Ordinary Meeting of Council to hear and consider any submissions. 

A notice was placed on Council’s website on 15 June 2021 and subsequently followed by a 
notice in the Midland Express for the intention to set the Councillor allowance at $21,049 per 
annum and the Mayoral allowance at $62,884 per annum and inviting public submissions.  
The submissions period closed at 5:00pm on 12 July 2021.  No submissions were received. 

Consult: 

We will keep our community informed, listen to and acknowledge concerns and aspirations, 
and provide feedback on how community input influenced the decision. We will seek 
community feedback on drafts and proposals. 

Legislation 

Local Government Act 2020 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 

 Facilitate and support a transparent and innovative culture. 

 Maintain financial sustainability to deliver the Council Plan. 

Declarations of Conflict of Interest 

Under section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed.  

Clause 7 of the Local Government (Governance and Integrity) Regulations 2020 specifically 
nominates that this matter is exempt from conflict of interest requirements on Councillors. 
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9.3.2. EXTENSION TO COVID-19 FINANCIAL HARDSHIP POLICY  

This Report is For Decision 

Responsible Director: Director Corporate and Community Services, Lisa Knight 
Responsible Officer: Executive Manager Corporate Services, Carolyn Ross 
Attachments: 1. Policy COVID 19 Financial Hardship June 2021 Draft [9.3.2.1 - 

4 pages] 

Executive Summary 

At its Ordinary Meeting of Council on 16 June 2020, in response to the State of Emergency 
declared in Victoria on 16 March 2020, Council adopted a COVID-19 Financial Hardship 
Policy. The Policy was adopted with a review date of mid-January 2021. The Policy was 
subsequently re-adopted in February 2021, with a review date of 15 July 2021. Given the 
occurrence of a fourth lockdown in Victoria, and the continued imposition and easing of 
restrictions on freedom of movement across the state and country, our communities and 
economies are still vulnerable and not as robust as they have otherwise been. As a result, 
adoption of the COVID-19 Financial Hardship Policy for a further period is proposed. 

RECOMMENDATION 

That Council adopts the COVID-19 Financial Hardship Policy until 30 June 2022. 

MOVED COUNCILLOR MALTBY 

That the recommendation be adopted. 

SECONDED COUNCILLOR ANNEAR 

CARRIED. 
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Context 

The COVID-19 Financial Hardship Policy was first adopted on 16 June 2020 for a period of 
seven months (until January 2021). 

At the Meeting of Council on 16 February 2021, Council extended the Policy until 15 July 
2021.  

Due to the occurrence of a fourth lockdown in Victoria, and the possibility that it will not be 
the last lockdown to be experienced, a further extension of the Policy to 30 June 2022 is 
suggested as appropriate. 

Issues 

In continuing to respond to the impacts of COVID-19 across our community and economy, 
extension of the COVID-19 Financial Hardship Policy is proposed to continue support for 
residents, ratepayers, businesses and community groups. The continued proposed supports 
are: 

Property rates and charges 

Continued support for those ratepayers who have identified they are experiencing financial 
hardship due to COVID-19. The following arrangements for all rateable or non-rateable, but 
leviable properties, are proposed to continue: 

 Payment arrangements can be negotiated.  

 If a payment arrangement is unsuitable, deferral of payments until 30 June 2022. 

 Interest will not be charged during this period for those ratepayers who are experiencing 
financial hardship due to COVID-19.  

 
Permits 

The initial COVID-19 Financial Hardship Policy assisted permit holders, and this was further 
supported by specific measures in the 2020/2021 budget (the Policy was adopted in June 
2020 and the budget in August 2020). This third version of the Policy seeks to provide 
continued support to permit applicants or holders. Where a business can demonstrate 
financial hardship due to COVID-19, such as restrictions on trading or receipt of the 
JobKeeper subsidy (or its equivalent), flexibility is available in relation to current year permits. 
As there are a wide range of scenarios applicable, permit holders are encouraged to contact 
Council staff to discuss how we may be able to assist. This support will be provided for 
2021/2022 permit fees payable. 

Lease of Council commercial premises 

Council honoured the legislative requirements set out by the COVID-19 Omnibus 
(Emergency Measures) Bill 2020, which expired in December 2020. In the absence of any 
replacement legislation that may arise, assistance to lessees will be subject to consideration 
of the lessee’s circumstances on a case-by-case basis. 

Waste charges 

For those cultural and recreational properties who can demonstrate their activities have been 
restricted due to COVID-19, and who receive a 100% concession on property rates, Council 
will waive waste charges on a pro-rata basis until 30 June 2022. 
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Finance and Resource Implications 

It is difficult to quantify the potential cost to Council of the proposed supports offered in the 
Policy. Everyone's current situation, and their experiences over the past eighteen months, 
are different. At the time of writing this report, 87 ratepayers had applied for rate relief under 
the temporary measures of the Policy, with the vast majority being residential ratepayers. 

This financial year, $46,000 has been waived for annual registration fees associated with 
caravan parks, food premises and accommodation premises.  Rent relief of $14,000 has 
been provided to tenants in Council commercial premises. In addition, approximate costs of 
$64,000 have been incurred in directly responding to COVID-19 for items such as cleaning 
supplies, advertising, printing, signage, equipment and delivered meals for our vulnerable 
residents. 

Risk Analysis 

Reputation risk: 

Failure by Council to continue to assist our community during the pandemic presents a 
reputational risk as Council plays an integral part in the community relief and recovery 
phases of the pandemic. 

Climate Impact Statement 

There are no foreseen impacts to the climate caused by this Policy. 

Alternate Options 

Council could choose not to offer any of the above-mentioned measures or could choose to 
provide them without exception to every individual, business or group. However, offering the 
above measures to only those who have identified as experiencing financial hardship 
because of the pandemic, enables limited public funds to be channelled to where there is the 
greatest need. 

Communication and Consultation 

The Communication and Consultation plan is not attached. 

Consultation has occurred within the organisation, with the rates team and management 
team. No alternate suggestions were proposed by the management team. 

Inform: 

We will keep our community informed.  

If extended by Council, information regarding this Policy will be communicated to our 
community via media channels and will be available for download from our website. 

Legislation 

Local Government Act 2020 

Section 8 of the Local Government Act 2020 (the Act) states that the role of a Council is to 
provide for good governance in its municipal district for the benefit and wellbeing of the 
municipal community. 
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The Act, in Section 9 sub-section 2a, states that priority is to be given to achieving the best 
outcomes for the municipal community, including future generations. In addition, sub-section 
2g states the ongoing financial viability of the Council is to be ensured. 

In choosing to offer a COVID-19 Financial Hardship Policy, Council is considering the needs 
of affected individuals in the overall context of the needs of all residents, ratepayers, 
businesses and organisations. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - A creative and innovative community. 

 Support business growth and local employment. 

 
Our Economy - An innovation and sustainable organisation. 

 Facilitate and support a transparent and innovative culture. 

 Maintain financial sustainability to deliver the Council Plan. 

 
Our People - A welcoming place for all.  
 

 Build community resilience by working together with the community and key stake 
holders to prevent, prepare, respond, and recover from emergencies and manage risk. 
 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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Councillor Driscoll left the Chamber at 7.12 pm. 

9.3.3. DETERMINE SALE OF LOTS 5, 6, 7, 11, 12, 13 AND 14 PS629772 FITZGERALDS 
CLOSE WESLEY HILL BUSINESS PARK  

This Report is For Decision 

Responsible Director: Acting Director Infrastructure and Development, Cath Olive 
Responsible Officer: Property Portfolio Coordinator, Lynne Williamson 
Attachments: 1. Plan of subdivision showing Stage two lots and lots for sale 

[9.3.3.1 - 1 page] 
2. Summary of submissions [9.3.3.2 - 4 pages] 
3. Indicative landscaping plan [9.3.3.3 - 2 pages] 
4. CONFIDENTIAL ATTACHMENT Workspace Proposal [9.3.3.4 

- 11 pages] 

Executive Summary 

Council developed the Wesley Hill Business Park to provide industrial land and stimulate 

economic activity within the Shire. Seven of 14 lots in stage two currently remain for sale.   

Stage 2 was subsidised by a grant from Regional Development Victoria (RDV).  Conditions of 

funding included that Council could only apply the grant to the project, which was the 

development of industrial lots, and required that Council must incur total capital expenditure 

of at least twice the grant amount on the project to be eligible for the final funding payment.   

In 2018, Councillors resolved to withhold the remaining lots from sale pending the outcome of 

the Depot Feasibility Study.  This study has been finalised, and the outcome suggests there 

is no reason to continue withholding the lots from sale.   

Recently, officers have been advised of an interest to purchase Lots 5, 6 and 7. 

Public Notice has been undertaken and 10 submissions received, six opposing release of the 

lots for sale, four supportive with one suggesting a business relationship with Council 

regarding development of the land. 

Council has recently received a further submission / proposal from Workspace Australia 

relating to the lots. 

RECOMMENDATION 

That Council: 

1. Having heard and considered all submissions received through a section 223 

process, determines to release lots 5, 6, 7, 11, 12, 13, & 14 PS629772 Wesley Hill 

Business Park for sale and authorises the CEO to accept any offers on the lots, 

where the offer is equal to or above the independent valuation required under 

section 189 of the Local Government Act 1989: and 

2. Authorises the CEO to sign all documentation required to execute the sales in 

accordance with the above. 
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MOVED COUNCILLOR MALTBY 

That the recommendation be adopted. 

SECONDED COUNCILLOR HENDERSON 

CARRIED. 
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Context 

Council purchased 8.125 hectares of land in 1985 with the intention of stimulating economic 

activity within the Shire by providing small scale industrial lots within a Business Park 

environment.  Stage 1 of the Wesley Hill Industrial Estate / Business Park was developed in 

the mid-1990s.   

In 2006, the Mount Alexander Shire Economic Development Framework Strategy assessed 

the feasibility for further industrial land development at Wesley Hill. It identified that there was 

a shortage of industrial land near Castlemaine to meet current and forecast demand and 

provided a range of options to progress Stage 2 development. 

In 2008, Council successfully applied to the State Government’s Regional Infrastructure 

Development Fund and received $577,267 funding to enable Stage 2 development, 

specifically for the subdivision, creation and servicing of new industrial lots. An element of the 

project comprised landscaping including provision for a wetlands feature, which has been 

created as a drainage reserve of 7602m2.   

Conditions of funding included that Council could only apply the grant to the project and 

required that Council must incur total capital expenditure of at least twice the grant amount 

($1,154,534) on the project to be eligible for the final funding payment.  Acceptance of the 

funding committed Council to developing an Industrial Estate which incorporates elements of 

sustainable development in the design and layout of buildings including water savings and 

energy efficiency.   

Council’s funding contribution to the project was sourced through borrowings from the 

General Reserve, with the income from lot sales over future years to be directed back into 

the General Reserve.   

Development of Stage 2 required the upgrade of the Pyrenees Highway and Wallace Street 

intersection and construction of Wallace Street to Hitchcock Street to provide primary access 

to the business estate.  

Stage 2 was largely completed in early 2011 and created 14 new saleable lots; seven have 

since been sold.  The plan is attached.  

The Business Park is zoned Industrial 1 and Stage 2 lots are subject to a Design and 

Development Overlay. This Design and Development Overlay was created to guide the 

design of any development of the land and sets controls to ensure development is 

appropriate to its surrounds and is guided by best practice principles.   

In 2018, Councillors resolved to withhold sale of the remaining lots, eight at that time, 

pending the outcome of a Depot Feasibility Study.  This study has been completed and the 

outcome determined there is no reason to continue withholding the remaining lots from sale.  

At the Ordinary Meeting of Council 18 August 2020 Council resolved to release Lot 10 for 

sale and it has been sold. 

Council officers have been informed of interest to purchase Lots 5, 6 and 7 with the potential 

purchaser keen to progress to negotiation of a sale. 

Public notice was published in the Midland Express on 9 March 2021 and on Council’s 

website advising of the proposal to release all remaining lots for sale.    

A total of 10 submissions have been received, six from neighbouring residents opposing 

sale, three from business owners within the Business Park supporting sale, and one from a 

local business manager expressing interest in a business venture with Council if the lots are 

released for sale. Three submitters spoke to their submission at the meeting of Council 18 
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May 2021.  Workspace Australia submitted an elaborated submission / proposal relating to 

the lots. 

All submissions have been provided to Councillors for consideration and a summary of these 

is provided with this report. 

Officers recommend proceeding with the release of all lots for sale, if an offer is received that 

can meet or exceed a qualified market valuation of the site. 

Issues raised in submissions and officer comment 

Vision for the business park 

In 2010, Council had a vision for the business park which was detailed in the Wesley Hill 

Industrial Estate Urban Design and Landscape Guidelines, to ensure the design and 

construction of Stage 2 incorporated best practice environmental design to achieve Council’s 

commitment to sustainable environmental, social and economic development. 

The guidelines at 2.1 state ‘... the landscape treatment of the streetscape, linear buffer 

reserve and creek reserve will be detailed as part of the Stage 2 Subdivision Permit 

Application.  Council intend to implement the landscape treatments prior to the sale of lots.’   

The linear buffer reserve was implemented at the time of subdivision and has been 

subsequently maintained.  However, further consideration determined planting of street trees 

prior to sale of the lots could pre-empt the best design outcome for lots by controlling the 

location of access points to the lots.  For this reason, the construction of the footpath within 

the Business Park was also delayed. 

Revegetation of the 7602 m2 creek reserve prior to the sale of lots could also have been 

impacted by future development of the adjacent lots, particularly construction of fencing.  

The landscaping elements and construction of footpath are still to be undertaken as the 

business park is developed.  There is no current budget allocation for these works, and it's 

recommended that these works are funded from the sale of lots.  

A planning permit is required for development of lots which is assessed against the criteria of 

the Design and Development Overlay (DDO) for Wesley Hill Business Park, and the 

Guidelines.  The DDO stipulates mandatory criteria for setbacks and building height and 

suggested criteria for many other design elements.   

This information is included with the Vendors Statement that forms part of the contract of sale 

for the land meaning prospective purchasers are provided with all relevant information early 

in the sale process.    

Lots 5, 6 and 7 should be retained as open space, a wildlife corridor, a green belt between 

the business park and residential dwellings or a playground 

There is a 7602 m2 drainage reserve in the business park accessed off Goodes Court that is 

currently only partly revegetated. The remainder will be revegetated after saleable lots in the 

business park are sold and perimeter fencing is constructed.   

The linear reserve between the Business Park and adjoining residences to the north was 

increased to 18 metres wide as part of the approval for the subdivision of lots and has been 

successfully vegetated to provide a visual buffer between residences and future 

development.  The Design and Development Overlay applies to all lots in the business park 

and requires landscaping treatment of individual lots.  
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To create an open space area on lots 5, 6, and 7 would require at a minimum, levelling, good 

soil, grass, additional plantings and picnic facilities such as tables. Estimated costs are from 

$100,000 to $150,000.  As the area is also subject to flooding, ongoing maintenance costs 

could be higher.  The Wesley Hill Recreation Reserve which provides 16.4 hectares of public 

open space is located less than 100 metres from the business park. 

Fencing of lots 5, 6, and 7 will obstruct passage of wildlife along the eastern side of the 

creek, however passage along the western side will remain possible. 

The Mount Alexander Shire Council Play Space Strategy recognises the benefits, where 

practical, of co-locating play spaces with other community infrastructure at designated sites 

or community hubs. Bringing infrastructure such as play spaces, toilets, wayside stops for 

tourists and community centres together on one site optimises opportunities for a range of 

different user and visitor groups. These sites then become the focus for community activities 

and events, and in turn expand the opportunity for people to meet through structured 

activities (e.g. sport) and via unstructured activities (e.g. picnics, play) in the park. It also 

means there are a range of activity options available at the one site, which is particularly 

important for families and different age groups visiting the site together 

The business park is not recommended as a suitable location for a playground or a public 

open space. 

Lots 5, 6, and 7 should not be developed as they are prone to flooding 

A planning permit will be required for any future development of the lots.  If development is 

proposed within the Floodway Overlay or Land Subject to Inundation Overlay the planning 

permit application must be referred to North Central Catchment Management Authority 

(NCCMA) for assessment and advice.  NCCMA will apply appropriate conditions to ensure 

development is protected from flooding and that floodwaters are not obstructed and made 

worse by development.    

Lots 5, 6, and 7 should not be developed as the land is filled 

The land is most likely disturbed from early gold mining.  Development of the lots could 

require that the earth must be either be removed and replaced with compacted fill, or deep 

footings constructed into the bedrock.     

Consideration of such conditions and how they are best managed is ultimately the 

responsibility of any potential purchaser. 

Future development of Lot 7 will be too close to neighbouring residences 

The Design and Development Overlay requires that, for lots directly abutting the northern 

reserve, setbacks must be a minimum of 30 metres from the boundary of residential zoned 

land, which is an equivalent distance to existing development from residential land.  

Development of the triangular shaped lots 5, 6, and 7 (as a whole) will be too visually 

intrusive 

Development of Lot 7 is constrained by utility easements traversing the rear half of this 

irregularly shaped lot and the smaller Lots 5 and 6 are constrained to a lesser degree.  Also, 
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this area of the lots is affected by the Land Subject to Inundation Overlay which further 

constrains development. It is considered likely that only part of these lots will be developed. 

The linear reserve to the north of the business park provides an existing vegetated buffer to 

provide visual screening of the business park from neighbouring residences, however future 

development of the lots might be partially visible from neighbouring properties partly 

screened through the trees.  

Development of lots 6 and 7 will cause increased traffic impacting on the surrounding 

residential neighbourhood. 

Lot 7 has road frontage to Scotts Avenue though a restriction on title requires that vehicle 

access to all lots must only be from Fitzgeralds Close unless otherwise provided by Council’s 

written permission or in an emergency.   

A new vehicle route was created into the business park when it was developed. This included 

an upgrade to the intersection of the Pyrenees Highway and Wallace Street, and construction 

of Wallace Street through to Hitchcock Street to accommodate additional traffic into the 

estate.   

The proposed sales will not obstruct the laneway between the Business Park and neighbours 

to the north for pedestrian access.  

Wesley Hill existing business owners supportive of release of land 

Business owners already operating within the Business Park support the release of the rest 
of the lots for sale and for further businesses to begin operating in this designated industrial/ 
business park. They purchased in the Business Park to be part of an intentionally created 
industrial business hub and are keen to attract more like-minded businesses to the area.   

The area is already fully serviced and has most infrastructure in place.  

Finance and Resource Implications 

If Council chooses not to sell the lots (at this time), a potential sale will be lost and revenue to 

Council foregone. 

Ongoing maintenance costs of the land with regards to erosion and vegetation management 

will continue to be incurred. 

There is approximately 400 metres of footpath to be installed with an estimated cost of 

$64,000.  Street tree planting could cost between $6,500 and $10,000 and plants for the 

creek reserve could cost approximately $7,000.  Labour costs will likely be outsourced rather 

than contained in existing operating budget.   

Costs have been incurred to publish the public notice, update the valuation, and update the 

Section 32 for the contract of sale. These costs are contained within current budget 

allocations and will be incurred regardless of whether Council proceeds with the sale. Officer 

time will be required to assist with the sale process. If Council does proceed with the sale, 

the revenue from the sale (less selling costs) will be received. 
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Risk Analysis 

Asset risk: 

While the lots in the Business Park remain unsold and undeveloped, there are threats to the 

integrity of the asset, these include erosion, overgrowth of nuisance vegetation and dirt drift 

covering service pits, which could lower the value of the lots. 

 

Financial risk: 

Council has considerable investment in the Business Park, currently without any financial 

return and costs are incurred through the ongoing management of the land. Profits from the 

sale of the land could be spent on alternative opportunities such as provision of services or 

other assets. 

If lots 5, 6, and 7 are not sold, there will be an expectation that improvements will be made to 

create areas to public open space. This was suggested by a number of residents who 

recently provided a public submission. Additional capital and ongoing maintenance costs 

would be incurred by Council.  

 

Reputation risk: 

Council bought this land to develop and sell in order to facilitate an industrial Business Park. 

Not selling the lots at market or above market value, when interest is expressed, could cause 

speculation that Council is not acting in good faith with its original intention. 

Additionally, the development was assisted by funds granted from Regional Development 

Victoria (RDV) and Council was contracted to provide the creation of new industrial sites, not 

open space. This could impact on Council’s reputation for delivering grants within specified 

scope with a major funding partner.   

 
Safety risk: 

Environmental impacts such as erosion, nuisance vegetation and dirt drift covering service 

pits could cause degradation of the land to a point where it becomes a potential safety risk to 

anybody who might access the site. However, this is mitigated by ongoing site maintenance 

which is at a cost to Council. 

Climate Impact Statement 

Sale of the lots will cause little to no direct impact. 

Council committed to developing an Industrial Estate which incorporates elements of 

environmentally sustainable development in the design and layout of buildings including 

water savings and energy efficiency.  Future development of the site is controlled in part by a 

Design and Development Overlay, which includes as an objective: 

 

 To ensure that new development makes efficient use of energy resources in keeping with 

Council’s vision for industrial development as set out in the Municipal Strategic Statement. 

 

The intent is to require development that utilises appropriate orientation, design, ventilation 

and shading to lower energy use through heating and cooling, thus contributing less 

greenhouse gases. 
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The provision of footpaths and tree planting will provide safe, higher amenity option to walk 

rather than drive within the business park.  

Alternate Options 

Council could choose not to release the lots for sale, or delay until another time. The 

consequence of this approach would be the loss of current potential interest to purchase Lots 

5, 6 and 7.  Historically the sale of the lots has been sporadic.  There are also two other lots 

in the Business Park for private sale. 

Alternative use of lots 

A submission to the proposal to release the lots for sale suggests that lots 5, 6, and 

particularly 7 should be retained and rezoned to become public parkland. The submission 

highlights the recent increase of residents with young children in the area south of Duke 

Street who have expressed a need for a children's playground in the vicinity within walking 

distance. 

Currently there is not a playground at Wesley Hill, however the Wesley Hill Recreation 

Reserve Master Plan 2015 includes development of a playground as part of stage three 

works at the recreation reserve.  Stage 1 and 2 works are completed, the timeframe for 

implementation of stage 3 is unconfirmed.   

The recreation reserve is a more appropriate location for a playground than an industrial 

estate.  

Council partnership with Workspace Australia 

Workspace Australia have submitted a proposal to partner with Mount Alexander Shire 

Council in the development of a new industrial business centre for small business, start-ups 

or businesses expanding from home, through the construction of approximately seven 

factories on lots of between 144 and 216 square metres, maximising the use of the space 

currently available at this industrial business hub.  

This would be a staged project with funding sought through State and/or Commonwealth 

Governments to erect five factories, with a further two factories constructed as Workspace 

funds became available. It is envisaged the project will utilise sustainable construction and 

the concept of a localised battery bank to provide an independent power supply is being 

investigated.   

Partnerships formed with State and Local governments and private organisations has 

provided Workspace with the premises and sites from which it already operates. Being able 

to secure premises at peppercorn rental enables each business incubator centre to generate 

income that covers the ongoing operational costs of the centre (including maintenance and 

rates payments) and enables Workspace to contribute to expanding centres and developing 

additional centres. 

To create the Industrial Incubator Workspace is requesting that MASC grant the use of 

blocks 11, 12 and 13 by either:  

1. Selling blocks to Workspace for peppercorn price with the provision that should 

Workspace cease operations the land and all improvements would be sold back to 

Council for the same peppercorn value.  

2. A long-term lease of 5 years with 2 further options of 5 years each.  

3. Sale for an agreed figure to be paid off over 15 years i.e., Vendor Terms.  
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Option 1 would enable Workspace access to increased funding opportunities for renewable 

energy grants and incentives normally only accessible by landowners. 

Partnering with Workspace for this proposed project would not be inconsistent with the terms 

of the funding agreement between Council and RDV that significantly financed the creation of 

Stage Two.   

However, given the nature of this industrial development, if Council was to consider 

transferring ownership or leasing the land at less than market value, it is recommended that a 

further process be undertaken to identify all potential interest.  

Communication and Consultation 

Community consultation has been undertaken through public notice in a newspaper in 
accordance with Sections 190 and 223 of the LGA 1989 and published on Council’s website. 

Consult: 

We will keep our community informed, listen to and acknowledge concerns and aspirations, 
and provide feedback on how community input influenced the decision. We will seek 
community feedback on drafts and proposals. 

Council has undertaken recurrent public notice of the sale of land since Stage 2 of the 

subdivision was completed. New public notice of the intended sale of land was undertaken in 

accordance with Section 189 of the Local Government Act 1989 inviting submissions, in 

accordance with Section 223 of the Act, by publishing a Notice in the Midland Express 9 

March 2021, and on Council’s website under ‘Have Your Say’. 

Ten submissions have been received and three submitters were heard at the Council 

meeting on 18 May 2021. 

Legislation 

Local Government Act 2020 (LGA 2020) 

The reformed LGA 2020 received Royal Assent 24 March 2020 and will be implemented in 

four stages. Section 189 (Restriction on power to sell land) and Section 223 (Right to make 

submission) of the LGA 1989 was not repealed until Stage 4 proclamation 1 July 2021. 

Processes are therefore controlled by the LGA 1989. 

 
Local Government Act 1989 

 

Section 189 - Restriction on power to sell land 

(2) Before selling or exchanging the land the Council must— 

(a) ensure that public notice of intention to do so is given at least 4 weeks prior to selling or 

exchanging the land; and 

(b) obtain from a person who holds the qualifications or experience specified under section 

13DA(2) of the Valuation of Land Act 1960 a valuation of the land which is made not more 

than 6 months prior to the sale or exchange. 

(3) A person has a right to make a submission under section 223 on the proposed sale or 

exchange. 
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Public notice advising of Council’s intention to release the lots for sale has been undertaken.  
A current valuation will be obtained. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - A creative and innovative community - Support business growth and local 

employment. 

Council plans to assist businesses to start and operate in our shire. The provision of small 

scale appropriately zoned industrial lots will assist small businesses. 

In 2008 Council undertook development of Stage 2 of the Wesley Hill Business Park to assist 

with meeting an identified demand for serviced industrial land in the Shire and to address 

difficulties Council had in supporting the expansion of existing local businesses and attracting 

new business to the Shire.  To date sales of lots have been slow, however recently there has 

been greater interest from prospective purchasers of the lots.    

Wesley Hill Industrial Estate Urban Design and Landscape Guidelines, CPG Australia, 2010  

These guidelines were developed to ensure that subdivision and future development of land 

within the Wesley Hill Business Park delivered on the broader urban design and sustainability 

objectives of the project. 

The guidelines informed the basis of the schedule to the Design and Development Overlay, 

which relates specifically to Wesley Hill Business Park and controls any development of the 

lots.  

The Local Government Best Practice Guideline for the Sale, Exchange and Transfer of Land 

This State Government publication sets out the legal obligations under the Local Government 

Act 1989, and additional general principles and best practice for the sale, exchange or 

transfer of land. 

Matters addressed include contents of public notice, that sale of land should be in the best 

interests of the community and provide the best result both financial and non−financial, for 

the Council and the community, that sale of land should occur at not less than the market 

value assessed by a qualified valuer engaged by Council. That sale should be conducted 

through a public process unless circumstances exist that justify an alternative method, and 

that all actions must be undertaken in the interests of probity, public accountability and 

transparency. 

Council Land Disposal Policy 

The purpose of this policy is to establish a consistent basis to identify surplus land and to 

ensure statutory compliance and best practice with the sale, exchange and transfer of land, 

through the mandated requirements of the LGA and through following the Local Government 

Best Practice Guidelines for the Sale, Exchange and Transfer of Land (the Guidelines). 

This policy stipulates that all sales should be through a public process unless there is a 

specific reason for an alternate sale method. Due to the nature of the sale of the lots within 

the business park, sale through a real estate agent is an appropriate alternate sale method. 

An additional requirement is that ‘land sales are to be considered in the context of Council’s 

Long Term Financial Plan and Annual Budget and used to fund priorities identified in the 

Long-Term Financial Plan and Annual Budget. Land sale proceeds must not be utilised for 

recurrent / operational purposes.’ 
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Wesley Hill Recreation Reserve Master Plan 

The Wesley Hill Recreation Reserve Master Plan was adopted by Council at the Ordinary 

meeting of Council 22 September 2015.  The master plan was commissioned to guide the 

staged development of the reserve to create the junior sporting hub for the Shire.  The 

master plan includes a playground as part of Stage 3 works, which are currently unbudgeted.   

Mount Alexander Shire Council LET’S PLAY 2014–2024 Investing in Play (The Play Space 

Strategy) 

The Play Space Strategy has been developed to provide Council with a 10-year plan for 

managing and developing play spaces. In particular, the Play Space Strategy provides a 

framework for determining where play spaces will be located, the type of play elements and 

environments that will be considered, and for renewing and upgrading play spaces. 

 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 

 

Councillor Driscoll returned to the Chamber at 7.16 pm. 
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9.3.4. PA001/2021/331 Drummond- 
nd development of a dwelling 

 

9.3.4. PA001/2021/331 DRUMMOND-VAUGHAN ROAD, GLENLUCE - USE AND 
DEVELOPMENT OF A DWELLING 

This Report is For Decision 

Responsible Director: Acting Director Infrastructure and Development, Cath Olive 
Responsible Officer: Fast Track Town Planner, Daniel Spark 
Attachments: 1. Land Capability Assessment [9.3.4.1 - 28 pages] 

2. Environment Management Plan [9.3.4.2 - 15 pages] 
3. Site Context Plan [9.3.4.3 - 1 page] 
4. Development Plans [9.3.4.4 - 2 pages] 
5. Waste Water Plan [9.3.4.5 - 1 page] 
6. Bushfire Management Plan [9.3.4.6 - 3 pages] 

Executive Summary 

Council has received an application for the use and development of a dwelling at 331 
Drummond-Vaughan Road Glenluce. The site is located within the Farming Zone and 
covered by a Bushfire Management Overlay. The trigger for the planning permit is the 
Farming Zone as the land is less than 40 hectares in size (4.471 hectares combined both 
lots).  To construct a building in association with accommodation a permit is required. The 
dwelling is proposed to be located 130.0 metres from Drummond-Vaughan Road. 

Four objections have been received. 

The application does not achieve the outcomes and objectives of the Farming Zone and the 
provisions of the Planning Scheme seeking the protection of agricultural land from non-
agricultural uses. 

It is therefore recommended that the application be refused. 

RECOMMENDATION  

 

That Council issue a Notice of Decision to Refuse a Planning Permit for the use and 
development of a dwelling at 331 Drummond-Vaughan Road, Glenluce on the 
following grounds: 

 

1. The proposal is contrary to the State and Local Planning Policy Framework as 
they relate to the protection of agricultural land. 

2. The use and development of a dwelling on a site less than 40 hectares is 
contrary to the purpose and decision guidelines of the Farming Zone. 

3. The proposal would not support and enhance agricultural production and result 
in fragmentation of productive agricultural land. 

4. The proposal would lead to a concentration and proliferation of dwellings in the 
area and the impact of this on the use of the land for agriculture. 
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MOVED COUNCILLOR MCCLURE 

That the recommendation be adopted. 

SECONDED COUNCILLOR ANNEAR 

CARRIED. 

 

Councillor Maltby called for a division 

For: Annear, Cordy, Henderson and McClure. 

Against: Maltby, Gardner and Driscoll. 
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Summary 

Application details: 
Use and development of a dwelling. 

Application No: PA001/2021 

Applicant: Nathan Gray 

Land: 331 Drummond-Vaughan Road Glenluce 
3451 

Zoning: Farming Zone 

Overlays: Bushfire Management Overlay 

Triggers: Clause 35.07-1 – a permit is required 
for the use and development of a 
dwelling on land less than 40ha.  

Clause 44.06-1 - a permit is required     to 
construct a building in association     with 
accommodation. 

Notice: Infrastructure Team 

Environmental Health Officer 

Department of Environment, Land 
Water and Planning.   

  Adjoining and adjacent landowners 

Referrals: Goulburn-Murray Water 

CFA 

 

No. of Objections: 
4 

Consultation Meeting: 
Not required 

Key Considerations: 
Protection of Agricultural land  

Conclusion: Notice of Decision to Refuse 
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Context 

The purpose of this report is to enable Council to make a determination on an application for 
the use and development of a dwelling at 331 Drummond-Vaughan Road Glenluce. The 
application has been referred to Council for a decision, as the recommendation is to refuse 
the application. 

The application was lodged on 22 December 2020 and proposes the development and use of 
a dwelling at 331 Drummond-Vaughan Road Glenluce. The land is located within the 
Farming Zone and Bushfire Management Overlay. 

The proposal includes the use and development of a dwelling. The dwelling would be located 
approximately 130 metres from Drummond-Vaughan Road, Southwest boundary and 15 
metres from the North-western boundary. The development would be for a 4 bedroom 
dwelling as prescribed within the Land Capability Assessment submitted with the application. 
Access to the dwelling would be via the existing rural access off Drummond-Vaughan Road. 

The application states that minor agricultural activities would take place, primarily a small 
Pony Stud. A whole farm plan was not provided as part of the application. An environment 
management plan was submitted which describes in detail the land maintenance of the site. 
Noted farm activities include: 

Pony Stud / General Grazing 

The site is located at 331 Drummond-Vaughan Road is an undeveloped property currently 
made up of two separate land parcels, being CA.B9A of ~ 2.04 hectares and CA. B9 of ~2.43 
hectares in size.  It currently holds areas of grass coverage, scattered trees, an existing 
walking track, two sections of an existing stone wall, rural style fencing with a direct frontage 
to the Loddon River reserve to the North/East.  

The site sits on the North/East side of an unmade government roadway some 400.0 metres 
East from the intersection of the government road and the Drummond-Vaughan Road.  

This particular area of Glenluce, which sits  approximately 9.0 kilometres South/East of the 
Township of Guildford, contains various contributory character elements ranging from 
vegetated road reserves and waterways, low density residential living, agricultural properties 
through to larger environmental land parcels (Castlemaine Diggings National Heritage Park). 

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 52(1)(d) 
of the Planning and Environment Act 1987, four objections were received.  

A consultation meeting was not held as the application does not accord within the provision 
of the Mount Alexander Planning Scheme. 

Four objections were received from neighbouring properties with the following issues and 
response set out below: 

1.  Dwelling on a lot less the 40 hectares would contravene the Farming zone. 

Any dwelling proposed within the farming zone on land less than 40 hectares, can be 
considered under clause 35.07-1 as section 2 use, and must satisfactorily meet the 
Decision Guidelines.  

2.  If a dwelling is approved, a precedent would be set, and proliferation of dwellings will 
occur in the area. 
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Any future application for dwellings in the farming zone are considered as individual 
application and decided on their own merit. 

Issues 

Farming Zone 

The Planning Policy Framework places a strong emphasis on protecting agricultural land for 
ongoing agricultural use and avoids dwellings that adversely affecting this preferred outcome. 

There is a clear direction throughout Planning Policies, particularly Clauses 11.02, 12.01 and 
14.01-1L, to focus rural living into areas zoned for that purpose; to discourage development 
of small lots throughout the Shire; and to discourage the use of existing old Crown allotments 
in the Farming Zone for rural living purposes. 

The site is located in an area of 'moderate' agricultural quality as identified in Clause 14.01-
1L. Planning Policy dictates that land within the ‘Moderate’ quality area is discouraged for the 
development of dwellings unless they are directly linked to and will benefit the agricultural 
use. As stated earlier in this report, the land use attached to this application is considered not 
to be enhanced or be required for the development of a dwelling. 

The following reasons have been provided by the applicant to justify why a dwelling on the 
land would support the ongoing use of the land for agriculture: 

 The application states that minor agricultural activities would take place including stock 
keeping in form of a pony stud. 

In this instance, the use and development of a dwelling would not significantly enhance or 
support agricultural production on the subject site. Information submitted with the application 
provides insufficient justification to demonstrate how the proposed use and development 
would enhance agricultural productivity on the land, other than keeping livestock, poultry, 
planting orchard and vegetable gardens, at a scale which is consistent with the use of the 
land for a dwelling. The proposed agricultural activities and sustainable land management 
practices can be undertaken in the absence of a dwelling on the land. 

By approving the application, the current parcel would be further fragmented. 

The construction of a dwelling on the lot is not a prerequisite for the establishment of an 
agricultural use. Further, the prospect of possible agricultural activities occurring on the 
proposed lot is speculative in nature. The predominant land use will be primarily residential 
rather than agriculture, an outcome not supported by policy. 

The position of whether the proposed use and development of a dwelling would result in an 
acceptable planning outcome when having regard to the purposes of the Farming Zone and 
the relevant planning policy that deals with use and development on agricultural land has 
been subject to several VCAT decisions. 

In P1299/2016, Russell Smith Town Planning vs Mount Alexander, 11 January 2018, an 
application for a dwelling on 8385m2 of land at 68 Sargeants Road, Taradale, a permit was 
not granted based on the following conclusions from Member Potts: 

The proposal for a dwelling on this lot has made no pretence to be anything other 
than a use and development of the land for rural living.  Such a proposal is however 
contrary to the purposes of the zone and the objectives of a raft of planning policies. 

I reject the notion that a small lot in an area of other small lots has lost its potential for 
productive agricultural use.  The subject land is capable of being incorporated into 
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and supporting a smaller scale agricultural enterprise. The use of the land for a 
dwelling however would remove this potential. 

The reasons of Member Bennett in Tarenidis & Anor v Greater Bendigo CC tabled by 
the Council are on point here. Member Bennett stated that: 

The size of a rural lot does not determine whether it is productive agricultural land 
although the term productive often seems to mean viable, and unproductive to mean 
unviable. 

I agree and to expand this theme, often some interpret productive to mean 
commercially viable or supporting a profitable agricultural enterprise.  Such 
interpretations misconceive the use of the term ‘productive agricultural use’.  It is 
apparent from the scheme that the term is being used in the broader sense to mean 
agricultural enterprises that result in produce.  Indeed it is fair to say that many small 
scale farmers require off-farm income to support themselves, however this does not 
make their agricultural activity any the less relevant in the wider context of land use 
planning. 

Thus I do not accept that the more intensely settled nature of this area and the 
smaller lot sizes around the subject land means it has become a de-facto rural living 
area with no agricultural production capacity or potential. 

From a policy perspective, the application of the FZ to the subject land and its 
surrounds indicates its suitability for agriculture.  A proposal to use this land for a non-
agricultural use, such as a rural living dwelling that is the subject of the proposal 
before me, is counter to these policies. 

In P2595/2017, Coloretti vs Mount Alexander 22 June 2018, VCAT upheld a decision to 
refuse a dwelling at 367 Werona- Kingston Road, Werona on a 16.4 hectare parcel in the 
Farming Zone, based on the following conclusions from Member Nelthorpe: 

Local policy at Clause 22.04 provides specific policy linking the use of the dwelling to 
supporting the rural use of land, protection of agriculture on adjoining land and 
avoiding the loss or fragmentation of productive agricultural land. The policy seeks to 
discourage new dwellings on small lots in the Farming Zone, particularly if they have 
been created prior to the current planning controls and would inhibit the operation of 
existing farming operations. 

The above planning policy framework is clear and contains a strong desire to ensure 
new dwellings on small lots (in this case, lots less than 40 hectares where permits are 
triggered for use) do not result in the loss or fragmentation of farming land and activity 
or are to be discouraged from locations that are isolated or remote from settlements 
and services. This policy framework sets a high benchmark to be satisfied for any 
application for a new dwelling. 

The purposes of the Farming Zone seek to implement planning policy and to provide 
for the use for agriculture. They do not encourage dwellings on farming land. State 
and local policy seeks to protect the State’s agricultural base and discourages houses 
on small rural lots. Instead, it encourages the consolidation of such lots in farming 
areas. The Zone’s provisions, which are intended to promote its purposes, allow land 
parcels of 40 hectare or more to be used for a dwelling without requiring a planning 
permit. It is reasonable to say that this indicates the planning scheme’s aspirations. 

In P851/2009, Christianson vs Mount Alexander 4 and 8 of September 2009, VCAT upheld a 
decision to refuse a dwelling at CA4 Lot 1, TP 019410, Vaughan-Drummond Road, Glenluce 
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on a less than one hectare parcel in the Farming Zone, based on the following conclusions 
from Member Sharkey: 

A real issue therefore is that of the precedent and/or expectation that can establish if 
a permit is granted for the construction of a dwelling on land that might otherwise be 
capable of being operated as part of a larger farm holding. 

 Such approvals flag the possibility of a permit being granted for other lots and indeed 
this has occurred here, having regard to Mr Leonard’s references to other properties 
close to Dunnstown that have obtained permits in more recent times. 

 The resultant upward pressure on land values - from a rural farm value to a 
residential value - can seriously undermine the ability for such land to be purchased 
and economically farmed. Put simply the residential return outweighs the farm return. 
This flow-on effect has been referred to by the Tribunal in numerous other decisions 
including the previous decision in relation to this particular parcel of land. 

The demand for rural houses and rural subdivisions comes from people wanting to 
exploit the residential value, as opposed to the farming value, of such land.  

There is a demand from people who like to live in the country on rural residential lots 
or hobby farms. Such use is essentially residential, rather than farming, in nature.  

Fragmentation into small holdings makes the land unuseful for genuine farming. 

The consensus from these decisions is that dwellings on small lots in the Farming Zone are 
not acceptable planning outcomes when considered against the relevant provisions of the 
Planning Scheme. 

Finance and Resource Implications 

Cost of potential appeal to the Victorian Civil and Administrative Tribunal. 

Alternate Options 

Council could approve the application; however, the proposal is contrary to the relevant 
provisions and policies as demonstrated in this report. The proposal is inconsistent with 
VCAT decisions on similar types of developments in the Shire. 

Communication and Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of the 
Planning and Environment Act 1987 to owners and occupiers of adjoining land, a sign was 
also placed on-site. 

Applicant-Objector Consultation 

A consultation meeting was not held as the application does not accord with the provision 
within the Mount Alexander planning scheme. 

Referrals 

The application was referred under section 55 of the Planning and Environment Act 1987 to 
GMW and the CFA who provided conditional consent. The application was referred internally 
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to Council’s Environmental Health and Infrastructure Unit, and the Department of 
Environment, Land, Water and Planning, all of which provided conditional consent. 

Legislation 

Planning and Environment Act 1987 

Strategy and Policy Impacts 

Planning Policy Framework 

 

Clause 02.02 and 02.04 Vision and framework plan 

This clause contains some of the guiding policy linking the municipal vision derived from the 
Mount Alexander Shire Council Plan to the land use and development planning vision for the 
Shire. This policy identifies the unique and identifiable character of the Shire’s townships and 
rural environs and the need to manage and sensitively develop the built and natural 
resources of the Shire in ways which are ecologically sustainable, secure an improved 
economic future, enhances lifestyle quality and maintains heritage character. 

Clause 02.03-6 Rural Residential Development 

This clause recognizes that rural living has been a part of the rural landscape in the Mount 
Alexander area for many years. The desire to live in a rural environment is a key element of 
the Shire’s attraction for many new residents. 

Opportunities to provide for new rural living development in the Shire are limited. The Rural 
Land Study (2014) found that agricultural should be the primary land use in the Shire’s rural 
areas. The key issue identified in that study is protecting productive agricultural land from 
rural living development. 

Clause 02.03-5 Built environment and heritage. 

This policy recognises the importance and appeal to both residents and visitors of the rural 
appearance and character of the Shire. When deciding on an application for development of 
land in rural zones, Council should consider, where appropriate, issues such as the effect on 
views and the natural landscape, setbacks of nearby development and consideration of 
topographical features in the siting of the development. 

Clause 02.03-4 Natural resource management  

This clause aims to protect and improve water quality and quantity in the Shire. Policy 
recognises the poor condition of water catchments, including open potable water catchment 
areas which cover much of the Shire and outline strategies to address identified issues. 

The policy basis acknowledges that the fragmentation of productive agricultural land is to be 
avoided to ensure the productive capacity of the land is maintained. Objectives include that 
use and development of land for a dwelling is required to support the rural use of land, 
ensuring that dwellings do not adversely impact on agricultural activities on adjacent sites 
and that a proposed dwelling will not result in the loss or fragmentation of productive 
agricultural land. 

It is policy to discourage new dwellings on existing small lots in the Farming Zone, 
particularly where (and in addition to all other considerations): 

 The lot has been created prior to the introduction of planning controls 
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 The development will not inhibit the rights of existing farming operations 

 The lot is located in an area of ‘moderate’ agricultural quality as identified in Clause 
14.01-1L 

 The lot is located in a ‘groundwater management area’ or an ‘irrigation area’ identified in 
Clause 14.01-1L. 
 

The title is one of four parcels of the land in the same ownership. If a permit is issued for this 

parcel of the site, separate parcels will be left vacant. The site is located in an area of 

'moderate' agricultural quality area as identified in Clause 14.01-1L.  

 

Clause 13.02 Bushfire 

Policy within this clause recognises the need to manage bushfire risks on small sites that 
have limited potential to accommodate and discourages developments within that zoning. 

Clause 14.01-1L Protection of Agricultural Land 

Policy within this clause recognises the prominent role that agriculture plays in the Shire. 
General mapping of agricultural land quality units and water resources are mapped in this 
clause. Objectives aim to protect land and water resources relied upon by agriculture, 
particularly land of local and regional strategic significance. 

Strategies to implement the objectives of this clause include: 

 Promote agriculture and horticulture as the primary land uses in the Shire unless other 
land uses are strategically justified. 

 Discourage fragmentation of agricultural land if they are likely to lead to a non-agricultural 
use. 
 

The policy discourages the development of dwellings in areas of moderate agricultural land 
quality unless they are directly linked to and will benefit an agricultural use. Productive 
capacities of various areas of the Shire are outlined based on land quality. The site is located 
within an area of moderate agricultural quality, the highest rating available within the Shire 
and located within the Glenluce irrigated area. 

Key issues highlighted in this policy are to control the unplanned loss of agricultural land to 
rural living and residential uses, protecting the irrigation and groundwater resources that 
support intensive agriculture and horticulture and managing the future use and development 
of small lots in fragmented ownership. 

Limit new housing development in rural areas by: 
 

 Directing housing growth into existing settlements. 

 Discouraging development of isolated small lots in the rural zones from use for dwellings 
or other incompatible uses. 

 Encouraging consolidation of existing isolated small lots in rural zones. 
 

Clause 14.02-1S Catchment Planning and Management 

The objective of this clause is to assist the protection and, where possible, restoration of 
catchments, waterways, water bodies, groundwater, and the marine environment. 

Clause 14.02 -2S Water Quality 

The objective of this clause is to protect water quality. 
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Clause 16.01-3S Rural Residential Development 

Planning should manage development in rural areas to protect agriculture and avoid 
inappropriate rural residential development. Strategies include: 

Discourage development of small lots in rural zones for residential use or other incompatible 
uses. 

Clause 35.07 Farming Zone 

 

The land falls within the Farming Zone. The purpose of the Farming Zone includes: 

 

 To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies. 

 To provide for the use of land for agriculture. 

 To encourage the retention of productive agricultural land. 

 To ensure that non-agricultural uses, including dwellings, do not adversely affect the use 
of land for agriculture. 

 To encourage the retention of employment and population to support rural communities. 

 To encourage use and development of land based on comprehensive and sustainable 
land management practices and infrastructure provision. 
 

Under Clause 35.07-1 a permit is required for dwelling on land less than 40 hectares. 

Building and works associated with a Section 2 Use and a reduced setback to a neighbouring 
dwelling also require a permit under Clause 35.07-4 of the Farming Zone. 

Clause 44.06 Bushfire Management Overlay 

To identify significant landscapes and to conserve and enhance the character of significant 
landscapes. 

Under Clause 44.06-1 a permit is required to construct a building in association with 
accommodation. 

Particular Provisions 

Clause 65 Decision Guidelines 

Because a permit can be granted does not imply that a permit should or will be granted. The 
responsible authority must decide whether the proposal will produce acceptable outcomes in 
terms of the decision guidelines of this clause. 

Declarations of Conflict of Interest 

Under section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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Councillor Maltby left the Chamber at 7.31 pm. 

9.3.5. PA054/2019 2 DUKE STREET AND 9 URQUHART STREET AND 90- 94 FOREST 
STREET, CASTLEMAINE - DEVELOPMENT OF LAND FOR A SUPERMARKET AND 
TWO SHOPS, USE OF LAND SELL PACKAGED LIQUOR, REDUCTION IN CAR 
PARKING ON SITE, REMOVAL OF A NATIVE TREE AND ALTER ACCESS IN A ROAD 
ZONE CATEGORY 1 AND ASSOCIATED BUILDINGS AND WORKS 

This Report is For Decision 

Responsible Director: Acting Director Infrastructure and Development, Cath Olive 
Responsible Officer: Coordinator Statutory Planning, Louise Johnston 
Attachments: 1. site plan [9.3.5.1 - 1 page] 

2. final plans [9.3.5.2 - 29 pages] 

Executive Summary 

Council has received an application for development of the land for a supermarket and two 
shops, use of land to sell packaged liquor, reduction in car parking on site, removal of a 
native tree, alter access in a Road Zone Category 1, and associated buildings and works at 2 
Duke Street, 9 Urquhart Street, and 90-94 Forest Street, Castlemaine. The land is located 
within the Commercial 1 Zone and is affected by the Design and Development Overlay – 
Schedule 7 and 15 and partly affected by Flood Overlay – Schedule 1, Land subject to 
Inundation Overlay and Environmental Audit Overlay.  

There have been 178 submissions (for and against) received, including multiple objections 
from the same person. Issues raised in the objections include inappropriate site for a 
supermarket, traffic and parking issues, storm water management, use and management of 
contaminated land, amenity impacts, lack of consideration of Aboriginal Cultural Heritage and 
overall size of the supermarket. 

Whilst there is strategic justification for a supermarket at this location given the zoning of the 
land and supporting state and local policies of the Mount Alexander Planning Scheme 
relating to commercial uses, the access and layout of Urquhart Street including the provision 
of parking cannot be supported as submitted. This issue of loss of public space, lack of a 
dedicated pedestrian link through to Forest Creek Trail, removal of vegetation and access 
was first raised with the Applicant in the first further information request dated 23 April 2019, 
shortly after the application was received by Council, and through a number of subsequent 
requests, both written and verbal. In response, the Applicant has made minor adjustments to 
the Urquhart Street road reserve, however, the access and parking layout of Urquhart Street, 
and protection of vegetation has not significantly changed from the original concept and the 
issues originally raised by Council have been ignored. 

In addition, Council’s Infrastructure Unit has raised concerns with the proposed upgrade of 
Urquhart Street, amongst other things, that it restricts access to Forest Street with only a left 
in turn permitted.  As the road manager under section 34(1)(a) and (b) of the Road 
Management Act, Council has a duty to ensure that the road network is accessible to the 
community in a manner that does not adversely affect safety or efficient operation of the 
road.  

For these reasons, the application cannot be supported and a Notice of Decision to Refuse 
the application is recommended. 

As the Applicant has lodged a review of the application at Victorian Civil Administrative 
Tribunal against ‘failure to determine the application within the prescribed time’, Council 
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cannot formally make a determination on the application. Section 84 of the Act provides that 
the responsible authority can make a decision on an application for permit. However, it must 
not issue the permit, notice of decision or notice of refusal. Whatever decision Council 
decides on the application, this will be the position of Council at VCAT. 

RECOMMENDATION  

That Council advise VCAT, in the absence of the failure to determine appeal, it would issue a 
Notice of Decision to Refuse a Planning Permit for the development the land for a 
supermarket and two shops, use of land sell packaged liquor, reduction in car parking on 
site, removal of a native tree and alter access in a Road Zone Category 1 and associated 
buildings and works at 2 Duke Street and 9 Urquhart Street and 90- 94 Forest Street, 
Castlemaine 

1. The application is contrary to the objectives of Clause 19.03-3S Integrated Water 
Management as the application has not sufficiently demonstrated an appropriate location 
for Onsite detention tank and flood storage. The proposal will need to demonstrate how 
the development meets the requirement for OSD off-site by negotiating with appropriate 
landowner for access.  

2. The stormwater management plan provided has not sufficiently addressed and satisfied 
Councils MUSIC guidelines in assessing stormwater management on the land. 

3. The proposed design has failed to provide an equitable access for all uses of Urquhart 
Street as the design prioritises vehicles and parking over pedestrians and cyclists. 

4. The proposed design would adversely affect the safety and efficient operation of 
Urquhart Street as the road manager under section 34 (1) (a) and (b) of the Road 
Management Act. Council has a duty to ensure that the road network is accessible to the 
community. 

5. The proposal is contrary to Clause 18.01-1S, Land Use Transport Planning and Clause 
18.02-3S, Road System, as the road and access design does not create a safe and 
efficient environment for a net community benefit and would not minimise adverse 
impacts on the amenity of the surrounding area. 

6. The proposed design fails to satisfy Clause 18.02-1S of the planning scheme, 
Sustainable Personal Transport by not providing a safe environment for walking and 
cycling in Urquhart Street and around the site.  

7. The application has failed to avoid the removal of native vegetation from the Urquhart 
Street road reserve as required by Clause 12.01-2S. 
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MOVED COUNCILLOR ANNEAR 

That Council advise VCAT, in the absence of the failure to determine appeal, it would 
issue a Notice of Decision to Refuse a Planning Permit for the development the land 
for a supermarket and two shops, use of land sell packaged liquor, reduction in car 
parking on site, removal of a native tree and alter access in a Road Zone Category 1 
and associated buildings and works at 2 Duke Street and 9 Urquhart Street and 90- 94 
Forest Street, Castlemaine 

1. The application is contrary to the objectives of Clause 19.03-3S Integrated Water 
Management as the application has not sufficiently demonstrated an appropriate 
location for Onsite detention tank and flood storage. The proposal will need to 
demonstrate how the development meets the requirement for OSD off-site by 
negotiating with appropriate landowner for access.  

2. The stormwater management plan provided has not sufficiently addressed and 
satisfied Councils MUSIC guidelines in assessing stormwater management on the 
land. 

3. The proposed design has failed to provide an equitable access for all uses of 
Urquhart Street as the design prioritises vehicles and parking over pedestrians 
and cyclists. 

4. The proposed design would adversely affect the safety and efficient operation of 
Urquhart Street as the road manager under section 34 (1) (a) and (b) of the Road 
Management Act. Council has a duty to ensure that the road network is accessible 
to the community. 

5. The proposal is contrary to Clause 18.01-1S, Land Use Transport Planning and 
Clause 18.02-3S, Road System, as the road and access design does not create a 
safe and efficient environment for a net community benefit and would not 
minimise adverse impacts on the amenity of the surrounding area. 

6. The proposed design fails to satisfy Clause 18.02-1S of the planning scheme, 
Sustainable Personal Transport by not providing a safe environment for walking 
and cycling in Urquhart Street and around the site.  

7. The application has failed to avoid the removal of native vegetation from the 
Urquhart Street road reserve as required by Clause 12.01-2S, and 

8. Notes that if the applicant was to provide formal amendments to their current 
application in response to the issues raised in this report, Council directs that the 
matter be brought back to Council for further consideration and direction. 

 

SECONDED COUNCILLOR GARDNER 

CARRIED. 

 
Councillor Henderson called for a division 
 
For: Annear, Cordy, Driscoll, Gardner, Henderson and McClure.   
 
Against: Nil. 
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Summary 

Application details: 

Development of the land for a 
supermarket and two shops, use of land 
to sell packaged liquor, reduction in car 
parking on site, removal of a native tree 
and alter access in a Road Zone 
Category 1 and associated buildings 
and works 

Application No:  
PA54/2019 

Applicant: Lascorp Development Group –C/ ERM 
Australia P/L  

Land: 2 Duke Street and 9 Urquhart Street 
and 92, 94 & 98 Forest Street, 
Castlemaine. 

Zoning: Commercial 1 Zone 

Overlays: 
Design and Development Overlay – 
Schedule 7 and 15 and partly affected 
by Flood Overlay – Schedule 1, Land 
subject to Inundation Overlay and 
Environmental Audit Overlay.  

 

Triggers: 
Clause 34.01-4 – Buildings and works 

Clause 43.02-2 Buildings and works 

including a fence in Schedule 15 

Clause 44.03-2 Buildings and works 

Clause 44.02-2- Buildings and works 

52.05 – Business Identification Sign  

52.06-3 – a permit is required to reduce 

the number of car spaces 

52.17 – remove native vegetation 

52.27- packaged liquor licence 

52.29 – alter access into Road Zone 1. 

Notice: Adjoining and adjacent owners and 
occupiers, notice on the land and a 
notice in the local papers. 
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Referrals: External Referrals  

Department of Transport (DOT) 

North Central Catchment Management 

Authority 

Goulburn-Murray Water 

Coliban Region Water Corporation 

Environment Protection Authority 

Department of Environment, Land, 

Water and Planning 

Castlemaine Police 

 

Internal Referrals  

Parks and Gardens 

Infrastructure Unit 

Environmental Health Unit 

Heritage Advisor  

 

No. of Objections: 178 

Consultation Meeting: 
Applicant/Objector Meeting with 
Councillors  

Key Considerations: 
Strategic Justification for a supermarket 
at this location, appropriate design 
response, traffic and parking issues. 

Conclusion: Recommended that a Notice of 
Decision to refuse the application be 
issued.  
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Context 

The purpose of this report is to enable Council to make a determination on an application for 
a supermarket and associated works at 2 Duke Street, 2A and 9 Urquhart Street and 94 
and98 Forest Street, Castlemaine. The application has been referred to Council for a 
decision because of the number of objections received to the application and the 
recommendation to refuse the application. 

As the Applicant has lodged a review of the application at the Victorian Civil Administrative 
Tribunal against ‘failure to determine the application within the prescribed time’, Council 
cannot formally make a determination on the application. Section 84 of the Act provides that 
the responsible authority can make a decision on an application for permit. However, it must 
not issue the permit, notice of decision or notice of refusal. Whatever decision Council 
decides on the application, this will be the position of Council at VCAT. 

The application was lodged on 5/03/2019 and proposes to develop the land for a 
supermarket and two shops, use of land to sell packaged liquor, reduction in car parking on 
site, removal of a native tree and alter access in a Road Zone Category 1 and associated 
buildings and works.  

The original application lodged with Council included: 

 3,400sqm supermarket  

 200sqm Bottle Shop 

 43 at grade on site car parking spaces  

 2,345sqm basement comprising 76 car parking spaces 

 Proposed works to Urquhart Street included a total of 58 on-street car parking spaces 
to integrate with the car parking associated with the development. 

 A number of specialised reports in support of the application, as listed below. 
 

The application was advertised and referred on 27/06/2019 to relevant referral authorities 
pursuant to Section 66 of the Planning Scheme. As a result, further information requests 
were received from the: 

 EPA - requesting that a new s53X audit was required for the site, in accordance with 
the provisions of part IXD of the Environment Protection Act 1970, to ensure that risks 
are assessed in accordance with current site conditions, and current approaches for 
assessing and managing hazards associated with contaminated sites.  

 NCCMA - requesting details of the design to ensure the basement would not flood in 
the event of a riverine flood or flash flood, the risk of flooding of the proposed piped 
drains in Urquhart St, the impact of flooding over the land and the cut and fill over the 
site and how this addresses flooding and soil contamination. 

The applicant lodged a formal amendment to the application on 20/08/2020 pursuant to 
Section 57A of the Planning and Environment Act 1987 which sought to amend the 
application to include 90 and 92 Forest Street, Castlemaine as part of the subject site, 
removal of the basement parking from the application and updated specialised reports to 
reflect the revised subject site and removal of the basement carpark from the application. 
The report assesses this amended application. The following documentation was submitted 
to accompany the amended application including: 

 Town Planning Report (Rev.04) prepared by ERM 

 Updated Architectural plans  

 Landscape Plan prepared by Open Work Pty Ltd 

 Traffic Engineering Assessment prepared by Traffix Group  

 Aboricultural Cultural Heritage Assessments prepared by Clarkelogy  
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 Soil Investigation Report prepared by Senversa 

 Acoustic Report prepared by Renzo Tonin and Associates 

 Native Vegetation Removal Report prepared by Paul Kelly and Associates 
 

The proposal includes: 

 3,300sqm supermarket  

 192sqm shop 

 200sqm bottle shop 

 108 at grade on site car parking  
 

The proposal includes the upgrade (sealing) of Urquhart Street to include 60 car spaces and 
intersection works on Forest Street. Additional landscaping works are proposed within the 
Urquhart Street road reserve and a pedestrian link between Forest Street and Forest Creek 
Reserve and Leanganook Track to the south of the site. 

The supermarket is proposed to be located within the eastern section of the site having direct 
frontage to Forest and Urquhart Streets. The two shops proposed would be located on the 
frontage to Forest Street, west of the Urquhart Street road reserve. Car parking will be 
located behind the proposed two shops on the Forest Street frontage. A total of 108 on site 
car spaces are provided on the site, including two disabled spaces located along the frontage 
of the supermarket. Eight designated staff parking spaces are proposed on the western side 
of the site. A total of fourteen bicycle spaces are proposed. Shade sales for vehicular and 
pedestrian protection are proposed over the car parking area at the rear of the two shops. 

The loading area for the supermarket, an area of 100sqm, would be located to the east of the 
supermarket having direct access to Duke Street. Delivery vehicles would be able to enter 
and exit in a forward motion. Small delivery vehicles would unload via the Urquhart Street 
road reserve. Access to the site for customers and staff vehicles would be via a left in only 
access to Urquhart Street from Forest Street, as well as a two way access/egress from 
Forest Street.  A 2.4 metre wide covered footpath is proposed along the frontage of the 
supermarket and a 1.5m wide pedestrian walkway is proposed along the western boundary 
of the Urquhart Street road reserve, dissected with crossing access ways into the car park. 

The buildings have been architecturally designed and are not dissimilar to the approved 
building approved as part of the combined amendment and permit application forming part of 
Amendment C73 to the Mount Alexander Planning Scheme and Planning Permit 72/2013.  

The buildings are a contemporary design including a palette of natural materials such as, 
face brick, textured precast concrete, a combination of muted powder-coated finishes, 
precast concrete panels with selected images, vertical timber fences and timber trellis walls 
with screening plants. Detail landscaping has been included throughout the site and along 
parts of boundaries walls. Planter boxes are proposed along the two shop fronts on Forest 
Street. 

The buildings are a single storey form featuring a variety of materials and finishes including 
the use of floor to ceiling clear glazing along both Forest and Urquhart Streets. The maximum 
height of the supermarket to the top of the roof ridge would be 7600mm, the shops would be 
6300mm, not including the parapet. Timber seating is proposed in front of the supermarket 
and shops. 

The supermarket building has a stepped setback from Forest and Duke Street and the two 
shops have a zero setback from Forest Street. A 3000mm high timber acoustic fence is 
proposed along the southern boundary of the loading dock and part of the eastern boundary 
at the southern end of the site. Vegetation screening is proposed along parts of the northern 
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boundary wall, eastern boundary to the loading dock and along parts of the southern 
boundary. 

The 200sqm shop is proposed to sell packaged liquor, beer, wine and spirts. The application 
states that the hours of the bottle shop are: 

 9.00 am - 11.00 pm Monday to Saturday 

 10.00 am - 11.00 pm Sunday 

 12.00 pm -11.00 pm on Anzac Day  
 

Native vegetation is proposed to be removed within the Urquhart Street road reserve to 
provide additional car parking within the southern end of this section of the road. Two ficus 
trees would be relocated to the western boundary of the subject site to form part of the 
landscape buffer along this boundary. The other five exotic trees within Urquhart Street are 
proposed to be removed. Additional landscaping is proposed throughout the site. 
There are two access points proposed as submitted in the layout of the site, one at the 
Urquhart Street intersection and another at the western end of the site on Forest Street. 

Access in and out of the site comprises: 

 A single left hand turn into the site from Forest Street at the intersection of Urquhart 
Street. 

 A left hand turn exiting the site at the western end into Forest Street. 

 A right hand turn from Forest Street into the western end of the site. 
 

The submitted plans do not include details of the proposed signage. If a permit was to issue, 
further details of proposed signage, including location, style, size and illumination would need 
to be provided. 

The site and surrounds 

The subject site is located on the south-western and eastern corner of Duke Street/Forest 
Street intersection, at the southern end of the Commercial 1 Zone land forming part of the 
Castlemaine commercial centre, as defined in the Castlemaine framework plan. The property 
is described as 2 Duke Street, 9 Urquhart Street and 90, 92 and 94 Forest Street, 
Castlemaine. The site is irregular in shape and is dissected by Urquhart Street, having a total 
area of 8,203sqm. The land is vacant with the exception of 90 and 92 Forest Street which are 
currently developed with dwelling (90) and a building (92) used as a podiatrist. The 
topography of the land falls gently from north to south. 

Adjoining land to the west comprises a single storey building used for commercial purposes, 
to the east and south is vacant land located within the Public Use Zone. Further south is the 
forest creek reserve and Leanganook Track. Castlemaine Primary School is located on the 
north-eastern corner of Forest and Urquhart Street, opposite the site.  An existing food and 
drinks premises and accommodation building is located on the north-west corner of Forest 
and Urquhart Street. The north side of Forest Street heading west comprises a mixture of 
dwellings and commercial premises, all located within the Commercial 1 Zone. The 
Castlemaine Motel is located diagonally north-eastern direction on the north side of Duke 
Street. To the south west is the Castlemaine Tennis Club. Forest/Duke Street (Pyrenees 
Highway) is located within a Road Zone 1. 

Aboriginal Cultural Heritage  
 
The land is located in an area of cultural heritage sensitivity as defined by the Aboriginal 
Heritage Regulations 2018 and legislated by the Aboriginal Heritage Act, 2006. A Cultural 
Heritage Management Plan is required if all or part of the activity area is an area of cultural 
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heritage sensitivity and all or part of the activity is a high impact activity. High impact activity 
definition includes land used for a car park and retail premises. 
 
Area of cultural sensitivity is defined as a waterway or land within 200 metres of a waterway 
except for the part of the land which has been subject to significant ground disturbance. 
Significant ground disturbance means the topsoil or surface rock layer of the ground or a 
waterway has been disturbed by machinery for grading, excavating, digging, dredging or 
deep ripping, but does not include ploughing other than deep ripping. The onus is on the 
Applicant to prove that there has been significant ground disturbance.  

The applicant has submitted a number of reports from ‘Clakeology’ consultants that have 
covered all of the subject site, including an updated report for 90-92 Forest Street. The 
reports have demonstrated that the land has been subject to significant ground disturbance 
and there is no requirement for a cultural heritage management plan (CHMP) to be carried 
out under Regulation 7 of the Aboriginal Heritage Regulations 2018 in relation to the 
proposed uses and constructions on the subject site. 

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 52(1)(d) 
of the Planning and Environment Act 1987, 178 objection(s) were received and can be 
summarised as follows: 

The land is contaminated and is yet to satisfy EPA requirements and if the 
development proceeds will contaminate the land and Forest Creek 

EPA’s response to the application have confirmed that based on a number environmental 
assessments that have been undertaken on the subject site since 2017, EPA is satisfied that 
no further audit is required for the supermarket development. EPA have recommended a 
number of conditions to be included on any permit issued on this site. Both GMW and 
NCCMA have provided conditional consent to the proposal and have not raised any issues 
with contaminated water over the site or entering waterways. 

How will the noise from the proposed mechanical plant area on the roof be managed 
and trucks in the loading dock? 

The acoustic assessment provided with the application (Acoustic Report, Renzo Tonin and 
Associates, 26 June 2020) concludes that the proposal is expected to conform to all 
nominated criteria, and not adversely affect noise amenity in the area and in accordance with 
the recommendations of EPA Publication 1254. Suggested conditions from the EPA would 
be included if a permit was to issue that sought to manage noise sources from the site in 
accordance with recommended guidelines. 

  An Aboriginal Cultural Heritage Plan is required to be undertaken for this site  

As stated previously in the report, the applicant has submitted a number of reports from 
‘Clakeology’ that have covered all of the subject site, including an updated report for 90-92 
Forest Street, which have all demonstrated that the land has been subject to significant 
ground disturbance and there is no requirement for a cultural heritage management plan 
(CHMP) to be carried out under Regulation 7 of the Aboriginal Heritage Regulations 2018 in 
relation to the proposed uses and constructions on the subject site. 

The supermarket is located out of the retail centre of Castlemaine. 

This issue has been raised by a number of objectors to the location of the supermarket, 
being located outside of the commercial centre of Castlemaine. The location of the proposed 
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development is consistent with the policies of the Planning Scheme that seek to consolidate 
retail and commercial uses within the commercial areas of Castlemaine and the supermarket 
is proposed on land that forms part of the commercial centre of Castlemaine as approved 
through Amendment C73. 

There is no need for a further supermarket in town and it will impact other business 
economically impact as a result. 
 

The question of need is frequently raised in disputes about planning permit applications, 
need does not have to be demonstrated to support this permit application. Case law is that a 
demonstrated need for a facility or use may be a relevant factor in a decision, but lack of a 
need will rarely, if ever, be a ground for refusing to grant a planning permit. 

The relevant commercial strategies as documented in this report state that approximately 
3,550 square metres of additional supermarket floor space would be supported by the 
broader catchment area over the period to 2026, with various scenarios presented for a 
share of that located in Castlemaine.  

The issue of economic impact was discussed in detail in the panel report to Amendment C73 
which concluded that there would be a net community benefit of the proposal and that there 
will be no unacceptable economic impact on the Castlemaine commercial centre and 
Castlemaine should expect increased economic benefits through increased retail spending in 
the local economy, shorter‐term (construction related) and longer‐term (supermarket 
operation) employment. 

Is the application for a liquor licence acceptable at this location? 
 

Objectors have raised concerns with the proposed liquor outlet at this location, given the 
proximity of the site to the primary school across the road. The suitability of the site for the 
sale of liquor is guided by Clause 52.27 of the planning scheme which includes accessing the 
proposal against the decision guidelines. This assessment against Clause 52.27 concludes 
that the sale of packaged liquor from this site is acceptable in terms of the impact on the 
amenity of the area and addressing the relevant objectives of this clause. 

The removal of native vegetation within the road reserve is not acceptable 
 

Officers agree, and do not support the removal of native vegetation from the southern end of 
Urquhart Street to accommodate additional parking for the supermarket in this area.  

Stormwater has not been assessed appropriately and in accordance with current 
standards. 

Storm water management over the site has been raised by a number of objectors, given that 
the land is affected by a number of overlays including the Flood Overlay and Land Subject to 
Inundation Overlay. Council’s Infrastructure Unit has also raised concerns with the storm 
water assessment undertaken. This has been raised as an issue and will be a ground to 
refuse the application as submitted. 

A multi-national business is not appropriate in Castlemaine, low salaries of its 
workers, exploiting farmers, sending profits overseas not into the local economy, 
additional liquor outlets to encourage underage drinking and increased use of plastic 
in its packaging polluting the environment is not needed in Castlemaine. 

As with many planning decisions that have dealt with social and ethical issues, VCAT have 
provided the following responses addressing these issues – 
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“Town planning is not a panacea for all perceived social ills, nor is planning decision-making 
a forum for addressing all issues of social or community concern. At its heart, planning is 
about the use, development and protection of land. It has a spatial context that is primarily 
concerned with the fair, orderly, economic and sustainable use and development of land. 
Town planning does not involve itself in moral judgements nor, subject to this locational or 
spatial perspective, in the operation of a competitive market economy in which certain goods 
and services are lawfully made, sold or consumed. Whilst town planning seeks to secure a 
pleasant, efficient and safe working, living and recreational environment, it is not the role of 
town planning to address all issues of public health, nor to regulate the pricing or general 
availability of a product to manage the health and wellbeing of a society. 

It follows, for example, that it is not the role of a planning decision-maker to consider the 
broader impacts on society of obesity, when making a decision about the development of 
land for a particular fast food outlet. The Tribunal has held that it is not its role to consider the 
potential health effects of electromagnetic radiation from a telecommunications facility that 
otherwise complies with relevant Australian safety standards, and a planning decision-maker 
should not pioneer its own separate standards. Similarly, therefore, it is not the role of a 
planning decision-maker to consider the broader impacts of the abuse or misuse of alcohol in 
a society, or to pioneer its own standards about the accessibility of alcohol generally in the 
community, when making a decision about the use or development of land for a liquor outlet. 
These are all relevant societal concerns, but they are not necessarily 
relevant planning considerations to a particular statutory planning decision at a local level” 

Access to the loading dock by large trucks is constrained and would require additional 
large trucks though the residential streets and through Chewton, impacting on the 
amenity of these streets. 

The Applicant has advised that the development of a supermarket on this site would only 
require up to a maximum of two deliveries per day involving with a 19m semi-trailer, which 
would access the loading area via Duke Street from Chewton. The Swept path diagrams 
submitted with the application demonstrate how a 19m semi-trailer is able to enter the site, 
access the loading dock and exit in a forward direction. 

All other deliveries to the site are to be undertaken by smaller vehicles which would make 
use of the onsite car parking to complete deliveries.  

The DOT has not raised any issues with the location of the loading dock on this site or its 
access and use of Duke Street. 

Issues 

Is the development consistent with the state and local planning provisions at this location? 

In relation to the State Planning Provisions: 

Clause 11.01-1S refers to settlement and seeks to ensure new development responds to 
existing and future community needs, including the appropriate provision of commercial and 
community facilities and infrastructure. The policy seeks to encourage the concentration of 
major retail, residential, commercial, administrative, entertainment and cultural developments 
into activity centres which provide a variety of land uses and are highly accessible to the 
community. 

Clause 11.01-1R refers to Loddon Mallee South and its strategies include managing and 
supporting growth in Castlemaine, Gisborne, Kyneton and Maryborough as employment and 
service hubs that reinforce the network of communities in the region. The Loddon Mallee 
South Regional Growth Plan (LMS RGP) is one of eight regional growth plans that apply to 
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regional areas outside of Melbourne. The LMS RGP provides broad direction for land use 
and development across regional Victoria and more detailed planning frameworks for key 
regional cities and centres. The LMS RGP recognises Castlemaine as a sub‐regional 
employment centre where growth is supported.  The plan notes Castlemaine’s important role 
in providing sub‐regional services to surrounding communities with opportunities for social 
and economic participation. 

Clause 11.03-1L-01 refers to Castlemaine and the policy applies to land identified in the 
Castlemaine Commercial Centre Plan. Strategies include to discourage development within 
the Castlemaine Commercial Centre that does not allow for active frontages and encourage 
the redevelopment of prominent corner sites on Barker Street. Encourage additional infill 
commercial development along Forest and Barker streets. 

Clause 15.01 refers to the built environment and includes relevant strategies and objectives 
that promote excellence in the built environment, creating new community places that reflect 
and enhance the characteristics and cultural identity of the place. 

Clause 17.01 refers to economic development and seeks to protect and strengthen existing 
and planned employment areas, improve access to jobs closer to where people live and 
support rural economies to grow. 

In relation to the local provisions and the zone: 

Clause 02.03-1 refers to Castlemaine (including Campbell’s Creek and Diamond Gully) It is 
the key administrative and commercial centre for the Shire. Castlemaine is identified as a 
regional centre/town with local and sub‐regional role and a primary catchment that extends 
into adjoining municipalities.  

The Castlemaine Commercial Centre Study (2012) provides a vision for the role of the 
Castlemaine commercial centre in the commercial and retail hierarchy within the region and 
strategies for how the vision could be achieved.  The recommended strategies focus on 
consolidating the Castlemaine commercial centre’s role as the primary centre in 
Castlemaine. It also contains strategies to facilitate more retail and commercial investment 
along Forest Street, Castlemaine, encourages walking and good urban design. 

Castlemaine Town Entrances Land Use Strategy, (2002) focuses on the four major 
entrances to Castlemaine.  The entrance relevant to the subject land is defined as Forest and 
Duke Streets from Urquhart Street in the east to Hargraves Street in the west, over about 
three kilometres. One objective is to facilitate the redevelopment of the TXU depot site (98 
Forest Street) as a key entrance site by:  

 rezoning land east of Urquhart Street on the south of Forest Street to Forest Creek 

 applying the Environmental Audit Overlay (EAO)  

 applying the DDO to 98 Forest Street, two residential properties and Public Use Zone 
land adjacent to Forest Creek to “specify preferred uses and siting and design 
requirements”. 
 

Castlemaine Central Area Urban Design Framework, 2002 sets out several design principles 
to guide the development of the central area. The subject land is referred to as a ‘proposed 
anchor’, which in part complements an existing anchor, the Maxi IGA Supermarket. The 
study notes that the need for future supermarket floor space had previously been identified in 
the Castlemaine Central Area Retail Study 1995. The subject land, including the residential 
properties and the Education Department land, is identified in plans as an ‘underutilised site’ 
and ‘a priority development site’ for retail/commercial development. 
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Castlemaine Commercial Centre Strategy (2012)  

This report provides a quantitative assessment of the existing and likely future demand for 
retail floor space in Castlemaine and the broader municipality and existing supply of such 
floor space.  The report made the following conclusions:  

 The limited range of sites for new development, especially for larger scale commercial 
and retail projects was a weakness of the town centre.  

 Castlemaine and Mount Alexander Shire are expected to experience continued modest 
population growth at a rate higher than regional Victoria for the next decade which, 
together with expected growth in real retail expenditure per capita, will result in 
increased demand for retail floor space.  

 Approximately 3,550 square metres of additional supermarket floor space would be 
supported by the broader catchment area over the period to 2026, with various 
scenarios presented for a share of that located in Castlemaine.  

 Aggregate escape expenditure was estimated at approximately 59 per cent. 
 

Clause 02.03-5 refers to Built Environment and its strategies include: 

 Encouraging residential and commercial development that respects the existing form 
and character of streetscapes and allows for contemporary architectural expression. 

 Encouraging development along the entrances to all towns to be landscaped with 
species consistent with the existing and planned landscape for each town. 
 

Clause 02-03-7 refers to economic development and under the heading of business it states 
that the Castlemaine commercial centre is the main activity centre in the Shire and provides 
a range of retail, office and government services. Council’s strategic directions for business 
are:  

 Promoting the role of the Castlemaine commercial centre as the Shire’s primary local 
service centre.  

 Encouraging the redevelopment of under-utilised sites in the retail core of Castlemaine 
and under-utilised commercial buildings in the Shire’s small towns.  

 Discouraging out-of-centre development that would undermine the viability of existing 
retail areas and entrench car-based travel. 
 

Amendment C73 

The subject land was rezoned to its current zoning through Amendment C73 to the Mount 
Alexander Planning Scheme on 19 April 2018.  Amendment C73 was a combined rezoning of 
the land and planning permit application for a supermarket. The amendment sought to 
rezone the land from Public Use Zone 1 and General Residential Zone (GRZ) Schedule 1 to 
Commercial 1 Zone (C1Z) and apply Design and Development Overlay Schedule 14 
(DDO14). The planning application sought to allow building and works for a supermarket with 

1,500 square metres of leasable floor area, 99 on‐site car parking spaces, a loading bay with 
access at Duke Street (which is in the Road Zone Category 1) and 19 car parking spaces 
and associated works in Urquhart Street. 

The planning permit was issued on 24th April 2018 which permitted the above buildings and 
works associated with the approved supermarket. This permit is still valid. 

In recommending approving the rezoning of the land, the panel made the following 
comments, particularly in relation to strategic justification for its support: 

 The Panel considers that there is strong strategic justification to support the subject 
land being rezoned to C1Z.  The Panel agrees that a supermarket away from the 
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Castlemaine commercial centre is likely to have an adverse economic impact.  It is for 
this reason that the Panel supports a supermarket on the subject land because it is 
located in the centre.  

 In various relevant studies undertaken since 2002, the words used to describe possible 
future uses on the subject land have changed slightly, from the Business 1 Zone to 
Commercial 1 Zone before the reformed zones were introduced, but they all envisage a 
commercial use for the site and most refer to a retail use.   
 

The subject site is located within the C1Z. Relevant purposes in the C1Z seek to create 
vibrant mixed-use commercial centres for retail, business, entertainment and community 
uses. A shop/supermarket is a section one use in the Commercial 1 Zone, no planning permit 
required. 

It is considered that the provisions and policy framework of the planning scheme, as listed 
above, support the development of this site for a supermarket. 

Is the design, size and height of the development appropriate having regard to the provisions 
of the planning scheme particularly the Design and Development Overlay? 

There have been concerns raised that the proposed development has failed to respect the 
character of the area due to its size, form and its location on a ‘town entrance’ into 
Castlemaine and being opposite a school. New development on the subject site is subject to 
the design objectives and outcomes sought under DD07 and DD015, in addition to the 
design outcomes of Clause 11.03-1L referring to Castlemaine. 

Council’s Heritage and Urban Design Officer has made the following comments in relation to 
the proposed buildings and works on the land against the design objectives of the overlay 
and relevant schedules: 

DDO15 – Supermarket  

 The height of the building is less than 10m and roof plant is located toward the centre 
of the footprint to reduce its visibility.  

 The exposed steel framing with metal, timber and recycled brick infill reflects the 
industrial and residential character of Forest Street.  

 The steel framed design provides depth to the façade, shading to glazing, and weather 
protection for pedestrians, in a neat and rhythmic form. 

 The southern façade is an inactive ‘boundary’ wall, however, consideration has been 
made to include texture and green screens along its surface which is highly visible from 
the creek and residences. 

 The eastern elevation is important to the approach from Duke Street, it includes a 
loading bay and inactive textured concrete facades with green screens. This façade 
has minimal activation. 

 The siting of the building allows for active street frontages on the Forest Street 
elevation, however, over half of the Forest Street elevation is not activated and the 
majority of the glazing is covered by an opaque film.  

 Proposed materials and finishes of steel and metal panelling paired with rhythmic 
timber battens and recycled brickwork are in keeping with the industrial and residential 
character of Forest Street. 

 The timber and wire screens are an architectural element that provide rhythm and 
depth to the inactive facades. Selected plant species are to be tolerant of the local 
climatic conditions and respectful of the local environment to ensure the intended 
greening effect is achievable.  
 

A number of recommendations as shown below would be included if a permit was to issue:  
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 Provide a visual of the eastern approach from Duke Street that includes the loading 
bay screen. 

 Provide an elevation that includes the screening fence to the loading bay. 

 This elevation would be improved if the steel framed structure continued around the 
first bay, reducing the extent of precast concrete walls and improving the appearance 
of the site from this approach.  

 Remove the window film on the Forest Street elevation to increase the overall area of 
active frontage.  

 Historic images on the facade are not considered to provide a contribution to the 
heritage character of the town. An interpretation strategy that considers the site’s 
history and geology should be developed and integrated into the landscape design, 
particularly on Urquhart Street.  

 Extend the awning to cover the footpath for protection of pedestrians on the Forest 
Street elevation. The awning should run for the five bays of glazing with consideration 
of the existing tree canopies.  
 

DDO7 – Shops  

 The location and scale the retail shops (Shop 1 and Shop 2) relates to the scale of the 
corner building on the north side of Forest Street and conceals a portion of the car 
park. 

 Although the building is surrounded by car parking, it addresses Forest and Urquhart 
Streets and reads as a corner building.  

 The design allows for depth in the façade and generally offers weather protection for 
pedestrians and shade to the glazing.  

 Proposed materials and finishes of steel and metal panelling paired with rhythmic 
timber battens and recycled brickwork are in keeping with the industrial and residential 
character of Forest Street. 
 

Recommendations include: 

 Remove the horizontal grilles on the Forest Street elevation to increase the overall area 
of active frontage.  

 Add an awning over the footpath for protection of pedestrians on the Forest Street 
elevation.  

 Consider removing the planter boxes on the parapet, as these do not add to the design 
and will be difficult to maintain.  
 

Overall, the design and scale of the buildings is considered to achieve the design objectives 
of the DDO schedules. The policy at Clause 11.03-1L reinforces the design outcomes as 
included within the design and development overlays. 
 
Amendment C73 panel report recommendations concluded in relation to the built form and 
materials that the building proposed (which is not dissimilar to what is proposed in the current 
application) adequately responded to design and development matters subject to changing 
the built form requirement to ensure that large expanses of pre‐cast concrete walls were not 
visible. The current buildings have included the provision of green screens along the parts of 
the northern and southern boundary walls to break up the large expanses of concrete walls.  
If a permit was to issue, the inclusion of the recommendations from Council’s Heritage and 
Urban Designer Officer would ensure an appropriate design outcome to better achieve the 
objectives of the DDO. 
 
In relation to visual impact and view and vistas, the building and associated landscaping is 
considered to achieve the design outcomes of the DDO as follows: 
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East Elevation – The landscape, use of materials and setbacks provided all assist with an 
acceptable design response. It is noted that views to the site from the east are constrained 
by the large street trees that dominate this vista on Duke Street. The loading dock would be 
enclosed with a fence including landscaping and it is considered that the use of varied 
materials and colours on this elevation would further diminish its view from Duke Street. 
 
South Elevation – The southern boundary wall of the supermarket has been articulated and 
designed to be visually intrusive particularly when viewed from the Leanganook Track and 
Forest Creek Reserve, located south of the adjoining crown land. The wall includes the use 
of vertical screens and wires to allow screen planting on these walls. The inclusion of 
enlarged images on the two expanses of concrete panels along this elevation would provide 
an appropriate design response from this elevation. 
 
North and west Elevations – As stated by Council’s Heritage and Urban Design Officer, the 
built form of the buildings of the land, in terms of their scale and use of materials would sit 
comfortably in this streetscape, subject to the recommendations. 
 
Urquhart Street car parking, layout and access. 
The issue of the proposed layout out of car parking spaces and access into Urquhart Street 
has been an ongoing issue with Officers since the application was first lodged with Council. 
The submitted plans of the road reserve show Urquhart Street road reserve consumed by car 
parking spaces which extends into the vegetated open space located at the southern end of 
Urquhart Street, resulting in the need for tree removal, both native and exotic trees. 
 
Through further information requests and additional email requests, dating back to 26th 
March 2019 and including 1st May 2020 and 12th October 2020, Officers requested changes 
to the Urquhart Street layout that provided: 
 

 A wider and better designed (separated) pedestrian link through to the open space 
reserve to the south leading to the Leanganook track along Forest creek.  

 A design of Urquhart Street to include relocation/incorporation of the existing street 
trees within its design.  

 Owners consent for the development of Urquhart Street including removal of existing 
street trees and associated car parking and access. 
 

The proposed development includes 60 parking spaces constructed within the (Council 
managed) Urquhart Street road reserve. The proposed development essentially consumes 
Council’s road reserve for a private car park and limits access through a one way left turn 
from Forest Street. The current design of Urquhart Street as submitted restricts public access 
to a local road and has been designed to accommodate the needs of the development over 
the community, including pedestrians and cyclists within a local road. In addition, limiting 
access into Urquhart Street, shown on the layout as a left turn in only, further restricts the 
access to Urquhart Street and compromises the safety and operation of the intersection for 
all users. 
 
In response, the applicant has included a 1.5m pedestrian walkway along the western 
boundary of the Urquhart Street road reserve. This walkway, whilst a slight improvement on 
the original design, does not go far enough in addressing a dedicated separated 
pedestrian/cycle link in the road reserve. Pedestrians and cyclists would still need to 
negotiate cars accessing the car park and the design favours vehicles over other users. 
 
Clause 18.02-1S of the planning scheme refers to Sustainable Personal Transport and 
includes its objective includes: 

 To promote the use of sustainable personal transport.  
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The strategies used to promote sustainable transport include:  

 Ensure development provides opportunities to promote more walking and cycling. 

 Encourage the use of walking and cycling by creating environments that are safe and 
attractive.  

 Develop high quality pedestrian environments that are accessible to footpath-bound 
vehicles such as wheelchairs, prams and scooters.  

 Ensure cycling routes and infrastructure are constructed early in new developments.  

 Provide direct and connected pedestrian and bicycle infrastructure to and between key 
destinations including activity centres, public transport interchanges, employment 
areas, urban renewal precincts and major attractions.  

 Ensure cycling infrastructure (on-road bicycle lanes and off-road bicycle paths) is 
planned to provide the most direct route practical and to separate cyclists from other 
road users, particularly motor vehicles.  

 Require the provision of adequate bicycle parking and related facilities to meet demand 
at education, recreation, transport, shopping and community facilities and other major 
attractions when issuing planning approvals.  
 

With any new development it is important to consider all uses of the roadway, other than 
vehicles to provide a safe and attractive space for pedestrians and cyclists. 
 
Council commissioned an ‘Active Travel Review’ undertaken by MRCagney Pty Ltd 
September 2019, to specifically gauge the impact of the supermarket development for people 
walking and riding in the area in and around the development site. The review highlighted 
five key issues that will impact Castlemaine’s active travel environment as a direct result of 
the proposed development: 
 
1. Loss and degradation of public space 

Urquhart Street also includes a section of unsealed carriageway that provides access to 
adjacent properties, including the subject site. Urquhart Street provides a soft edge to the 
picnic area in Urquhart Street and provides a quiet and comfortable active travel connection. 
The proposed development includes 60 parking spaces constructed within the (Council 
owned) Urquhart Street road reserve. The proposed development essentially consumes 
Council’s road reserve within a private car park. That is, there is no distinguishable 
delineation between private car park and Public Street. 

The following concerns were raised in relation to this in particular: 

 The proposed design degrades the existing utility of Urquhart Street as a comfortable 
and safe active travel link. 

 The proposal prevents Council from making future improvements to Urquhart Street as 
an active travel linkage. 

 The proposal prevents Council from extending the existing reserve/picnic area on 
Urquhart Street.  

 Providing a large car park immediately adjoining the reserve may detract from the 
existing amenity, tranquillity and overall utility of this area as a place to stop, rest and 
stay.  

 The proposal appears to require the removal (or significant interference with) one or 
more established trees which currently provide shade to existing public furniture. 
 

2. The walking and riding environment on Urquhart Street  

Urquhart Street is an important connection between the Leanganook Track and Castlemaine 
Primary School, and the town centre more broadly. The Urquhart Street streetscape south of 
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Forest Street, while unsealed, provides a very low-stress riding environment consistent with 
the informal nature of the Leanganook Track.  

The key features that make Urquhart Street a safe, comfortable and low stress environment 
for walking and riding are the minimal levels of car traffic and very low travel speeds. 
Interactions between people and cars is almost entirely absent, and where present occur at 
very low speeds. The construction of the proposed car park across Urquhart Street will 
introduce a number of conflict points between people and cars and reduce the comfort and 
safety of Urquhart Street as a pedestrian linkage between the Leanganook Track and Forest 
Street.  

While it is acknowledged that the proposed plans show marked zebra crossings at conflict 
points within the proposed car park, this does not necessarily completely remedy the 
abovementioned issues because a conflict point with marked pedestrian priority still 
inherently introduces more stress and risk than no conflict point at all. Overall, the proposed 
car park on Urquhart Street will significantly reduce the utility of Urquhart Street as a safe 
and comfortable active travel linkage compared to its existing state. 

3. The pedestrian crossing environment at the Urquhart Street/Forest Street 
intersection 

The Urquhart Street/Forest Street intersection is an important node in the town’s active travel 
network and will influence travel choices to and from Castlemaine Primary School, the 
Leanganook Track, the bus stop at the old visitor information centre, and the town centre 
more broadly. The existing intersection does not provide formalised crossing facilities for 
pedestrians, and crossing Forest Street can be difficult and unsafe, particularly during busy 
periods and for children and people with limited mobility or vision.  

Crossing the Urquhart Street approaches to the intersection is appreciably easier due to the 
shorter crossing distances and lower traffic levels. While the existing intersection provides 
relatively poor treatments for pedestrians, the proposed development will exacerbate these 
issues in a number of ways:  

 The proposed development will significantly increase traffic turning into and out of 
Urquhart Street (south of Forest Street) to access the site. This will significantly 
increase conflicts between cars and pedestrians crossing Urquhart Street. 

 The proposed intersection design includes painted bike lanes on Forest Street. The 
proposed bike lane does not include physical protection, and includes a conflict point 
between riders continuing westbound on Forest Street and drivers turning left into 
Urquhart Street. Alternative treatments should be provided to remove this conflict 
and/or provide physical separation for cyclists.  
 

These issues are not significant in isolation, however, they are more problematic when 
considering the role the intersection plays connecting the primary school with one of 
Castlemaine’s primary off-street active travel paths, the Leanganook Track. Furthermore, 
given the close proximity of the site to the centre of town, there is significant opportunity to 
support linked active travel trips between the town’s residential catchment, the proposed 
development, and other destinations in the centre of town. To do this, the design of the 
intersection needs to do more to enable safe and comfortable trips to and from the site for 
people walking and riding. On this basis, signalising the Urquhart/Forest street intersection is 
recommended. 
 
4. Bus, walking and riding connections to the primary school 

The design of the Urquhart Street/Forest Street intersection, particularly the provision of the 
left turning auxiliary lane into Urquhart Street, will interfere with existing bus drop-off 
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arrangements. An existing public bus stop and informal parking area is provided immediately 
to the east of the subject site on the Pyrenees Highway. This is potentially a suitable 
alternative location for school bus drop-offs, provided safe formalised paths are provided and 
school stakeholders are consulted regarding supervision needs, etc. 

There is an existing supervised pedestrian crossing that operates at school pick-up and drop-
off times approximately 70m east of the Forest Street/Pyrenees Highway intersection. If 
signalised pedestrian crossings are provided across Forest Street at the Urquhart/Forest 
intersection, this crossing may be removed. Permanent signalised crossings at the 
Urquhart/Forest intersection would improve the towns active travel network by providing 
broader benefits to the entire community outside school pickup and drop-off periods and help 
encourage a range of active travel trips both to the school and elsewhere. 

5. Impacts of servicing vehicles. 

We understand that the site will be serviced by large trucks (19m articulated vehicles) at 
loading docks accessed via a service driveway on Forest Street on the eastern side of the 
site. The design of this access appears to be satisfactory, provided:  

1. Formalised pedestrian paths are provided along the Forest Street frontage of the site; 
and 

2. Raised or marked pedestrian crossing treatments are provided across the service 
access to reinforce pedestrian priority. 

The following recommendations were included in the report: 

 The subject site is considered to be a generally appropriate location for a new 
supermarket development, given the close proximity to the centre of town and the 
potential to facilitate active travel trips.  

 Council should not support the provision of car parking within the Urquhart Street road 
reserve as shown on architectural plans provided.  

 Council should consider an exemption to Clause 52.06 minimum parking requirements.  

 The Urquhart Street / Forest Street intersection should be signalised to provide suitable 
and safe pedestrian crossing facilities. Current pedestrian crossing arrangements that 
include crossing multiple traffic lanes without formalised priority are not supported.  

 Any upgrade to the Urquhart Street / Forest Street intersection (including signalisation) 
should adopt designs with a compact footprint to encourage slow vehicle turning 
speeds and short crossing distances for pedestrians. Specifically, tight kerb radii are 
encouraged and multiple auxiliary turning lanes (particularly slip lanes) are strongly 
discouraged. 

 Bike lanes on Forest Street ideally would be provided with physical separation from car 
traffic and should definitely avoid conflict points created by left turning auxiliary lanes.  

 Path upgrades should be provided along the northern boundary of the subject site to 
connect to the existing bus stop facility immediately to the east of the site on the 
Pyrenees Highway, including appropriate crossing treatments at the service access to 
the proposed development.  

 School bus drop-offs may be relocated to the existing public bus stop immediately to 
the east of the site on the Pyrenees Highway, pending consultation with school 
stakeholders.  

 The existing supervised school pedestrian crossing on Forest Street may be removed if 
signalised crossings are provided at the Urquhart Street/Forest Street intersection.  

 Large delivery vehicles should not be permitted to access the site via local streets, 
including Forest and Andrew Streets. 
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Council’s Infrastructure Unit has objected to the current design and layout of Urquhart Street 
and its limited access to Forest Street on the following grounds: 
 

 The development proposes to restrict public access to a local road. Urquhart Street is a 
Council managed road and is on Councils public road register (identified by asset ID 
RD012844). The road services a number of lots and unfettered access must be 
maintained on Urquhart Street.  

 As the road manager under section 34 (1) (a) and (b) of the Road Management Act 
Council has a duty to ensure that the road network is accessible to the community in a 
manner that does not adversely affect safety or efficient operation of the road.  
 

Given the above, the proposed car parking layout and restricted access into Urquhart Street 
as submitted with the application cannot be supported in its current form. 

In addition, whilst the DOT have provided conditional consent to the proposal, the conditions 
require the Applicant to enter into ‘A Road Reserve Licence Agreement’ to occupy the road 
reserve for the purposes of the development, shown as condition 2e of the department’s 
conditions, if the Council is to permit car parking within the local road reserve of Urquhart 
Street (south). The layout and restricted access into Urquhart Street as submitted has not 
sufficiently demonstrated a layout that provides equitable access to all users and has not 
satisfied Council’s concerns as demonstrated in this report.  

Additional DOT conditions require parking to be removed within certain distances of each of 
the accesses onto the arterial road reserve boundary. It is unclear what this means to the 
overall number of car parking spaces to be removed to satisfy this requirement.  

The limited access in and out of the site as submitted creates further pressure on the 
useability of the car parking layout as cars entering and exiting are constrained through 
controlled access points that do not represent a net community benefit for all users of the 
road network and would adversely affect the safety or efficient operation of the road, 
particularly at the intersection of Urquhart and Forest Street.  

The only exit out of the site is via a left hand turn at the western end of the site onto Forest 
Street. Anyone leaving the site that wishes to head in an easterly direction (towards Wesley 
Hill/Chewton) would need to head west to the existing roundabout on the intersection of 
Forest and Hargraves/Wheeler Street, proceed through the roundabout and head east 
passing the supermarket site on Forest Street. The need to maintain entry and exit points on 
the Urquhart and Forest Street intersection through a signalised intersection is the best 
solution for all users of the road network. This view has been reinforced by Council’s 
Infrastructure Unit and the recommendations of the Active Transport Review undertaken by 
MRCagney Pty Ltd September 2019. 

Storm water Management 
 
A number of objectors have raised issues with the proposed storm water management on the 
site. Council’s Infrastructure Unit did request further information from the Applicant regarding 
storm water management on the site on 12th October 2020. The request included the 
following: 

 Onsite detention for major commercial development should be designed for a 1 in 20 
year event (5% AEP) as per IDM clause 19.2.1 why has OSD been designed for 1 in 5 
(20% AEP) event? 

 SMP proposes to replace flood storage that the development will reduce with 
underground tank storage, this is unacceptable as during large stormwater events the 
tank will not have sufficient inlet capacity. This may lead to the inundation of the 
carpark. 
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 Designer must demonstrate that there will be no detrimental impacts as a result of the 
proposed undergrounding of the drainage system. Flood modelling must be completed 
as per AR and R 2019 guidelines for both 5%AEP and 1%AEP events. A concept plan 
should be provided showing major flow paths and volumes. 

 Designer must also provide a concept plan of proposed drainage system, provide a 
sheet indicating proposed earthworks and overlay soil testing results and provide 
commentary on how risks associated with the contaminated soil will be managed. 

 The SMP plan does not demonstrate best practise IWM for re-use, designer should 
incorporate rainwater tanks onsite for re-use. 

 Councils MUSIC model guidelines should be used developing the MUSIC model, 
rainfall data to be used is also defined in this document. Melbourne Airport rainfall data 
is not suitable for SMP. 
 

To date, this information has not been provided to satisfy Council’s request.  

Finance and Resource Implications 

Costs of representation at VCAT. 

Alternate Options 

Council could support the application, however there are no sound planning grounds 
recommending issuing a permit with the current design and layout. 

Communication and Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of the 
Planning and Environment Act 1987 to owners and occupiers of adjoining land, a sign was 
also placed on-site and notices were placed in the local paper. As a result, 178 submissions 
have been received.  

Applicant-Objector Consultation 

No applicant-objector meeting was undertaken as it was not considered that an outcome 
which satisfied both applicant and objectors could be reached given the objections and 
issues raised. 

An applicant/objector meeting will be held on 6 July 2021 as per Council processes. 

Referrals 

Below is a summary of the external and internal referrals and responses: 

 

Authority  First Referred – 27/06/2019 Re-referred 31/08/2020 

NCCMA 16/07/2019- Further information requested: 

- details of the design to ensure the basement 

would not flood in the event of a riverine flood 

or flash flood 

- the risk of flooding of the proposed piped 

drains in Urquhart St  

- the impact of flooding over the land  

22/12/2020- conditional 

consent  



  

 

 
Minutes - Mount Alexander Meeting of Council 27 July 2021 Page 72 of 86 

Authority  First Referred – 27/06/2019 Re-referred 31/08/2020 

- the cut and fill over the site and how this 

addresses flooding and soil contamination 

 

EPA 4/09/2019 - EPA requested that a new s53X 

audit is required for the site, in accordance with 

the provisions of part IXD of the Environment 

Protection Act 1970, to ensure that risks are 

assessed in accordance with current site 

conditions, and current approaches for 

assessing and managing hazards associated 

with contaminated sites 

15/09/2020 – conditional 

consent  

Head of 

Transport 

No response received to the first referral 3/05/2021- conditional 

consent 

GMW 17/07/2019 - Conditional consent  22/09/2020- amended 

conditional consent  

DELWP 29/07/2019 - Conditional consent   

Coliban 

Water  

Conditional consent  28/09/2020 – conditional 

consent 

EHO No objection – note only relating to Food Act 

requirements  

 

Council’s 

Heritage 

and Urban 

Design 

Officer  

 7/10/2020 – conditional 

consent 

 

Legislation 

Planning and Environment Act 1987 

Strategy and Policy Impacts 

State Planning Policy Framework (SPPF) – Report heading 2 Example 

Clause 11 Settlement 

Planning is to anticipate and respond to the needs of existing and future communities 

through provision of zoned and serviced land for housing, employment, recreation and open 

space, commercial and community facilities and infrastructure. Planning is to recognise the 

need for, and as far as practicable contribute towards: 

 

 Diversity of choice 

 Economic viability 

 A high standard of urban design and amenity 

 Energy efficiency 

 Prevention of pollution to land, water and air 

 Protection of environmentally sensitive areas and natural resources 

 Accessibility 
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 Land use and transport integration 
 

The development has been appropriately located on land within the Commercial 1 Zone that 

is accessible to the community and provides a high standard of urban design. 

 

Clause 11.01-1R – Settlement –Loddon Mallee South  

Strategies include to manage and support growth in Castlemaine, Gisborne, Kyneton and 

Maryborough as employment and service hubs that reinforce the network of communities in 

the region. 

 

Clause 11.02 - Urban Growth  

The objective of this clause is to ensure a sufficient supply of land is available for residential, 

commercial, retail, industrial, recreational, institutional and other community uses. 

There have been various relevant studies undertaken since 2002 that all envisaged a 

commercial use for the subject site, including Castlemaine Central Area Urban Design 

Framework, 2002, Castlemaine Land Use Strategy, 2004, Town Entrances Land Use 

Strategy Addendum Report 2009 and Castlemaine Commercial Centre Strategy, 2012. The 

subject land was rezoned to its current zoning back in 2018 as a result of strong strategic 

justification through Amendment C073. 

 

Clause 11.03 –1S Activity Centres 

The objective includes to encourage the concentration of major retail, residential, 

commercial, administrative, entertainment and cultural developments into activity centres that 

are highly accessible to the community. 

 

The subject site is located within the Castlemaine commercial centre and was identified 

through a number of relevant studies to be rezoned to its current zone to allow 

commercial/retail use. Clause 11.03-1S reinforces planning policy to locate significant retail 

development within identified commercial centres. 

 

Clause 11.03-1L-01 Activity centres - Castlemaine  

This policy applies to land identified in the Castlemaine Commercial Centre Plan. Strategies 
include: 
 

 Discourage development within the Castlemaine commercial centre that does not allow 
for active frontages.  

 Encourage the redevelopment of prominent corner sites on Barker Street. 

 Encourage additional infill commercial development along Forest and Barker streets. 
 

Clause 12.01-1S –Protection of biodiversity. 

The objective includes to assist the protection and conservation of Victoria’s biodiversity. 

 

The application seeks to remove one tree from the Urquhart Street road reserve. Officers do 

not support removal of this tree as there is no planning justification for the removal of this 

tree. 

 

Clause 12.01-2S- Native vegetation management 

The objective includes to ensure that there is no net loss to biodiversity as a result of the 

removal, destruction or lopping of native vegetation. 
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As above, the application seeks to remove one tree within the Urquhart Street road reserve 

to allow additional car parking for the proposed development.  

Applying the three-step approach in accordance with the Guidelines for the removal, 
destruction or lopping of native vegetation (Department of Environment, Land, Water and 
Planning, 2017), avoid removal is the first step. The application has failed to demonstrate a 
justification for the removal of one tree to accommodate additional parking within this 
location. 

 

Clause 12.05-2S – Landscapes 

The objective includes to protect and enhance significant landscapes and open spaces that 
contribute to character, identity and sustainable environments. 

The encroachment of the car parking area of the development within this existing open space 
reservation of Urquhart Street is not appropriate and will not be recommended for approval.  

Clause 13.03-1S – Floodplain management 

The objective of this clause includes to assist the protection of life, property and community 

infrastructure from flood hazard. Strategies include to identify land affected by flooding and 

avoid intensifying the impact of flooding through inappropriately located use and 

development. 

Part of the subject land is located within recognised flooding areas mapped within floodway 

overlays of the Mount Alexander Planning Scheme. The application was referred to the North 

Central Catchment Authority, the relevant floodway authority who have provided conditional 

consent to the development. 

 

Clause 13.04-1S- Contaminated land 

The objective includes to ensure that potentially contaminated land is suitable for its intended 

future use and development, and that contaminated land is used safely. 

The subject land is known to have had contaminated soil and groundwater because of its 

previous use as a gas production plant. The site underwent and a section 53X audit in 2011 

and a Statement of Environmental Audit was issued. Subsequent remediation work, including 

significant soil removal, was completed in 2011. The Environmental Auditor confirmed the 

suitability of the site for commercial / industrial use, subject to conditions. The EPA have 

provided conditional consent to the application. 

 

Clause 13.05-1S- Noise abatement 

The objective seeks to assist in the control of noise effects on sensitive land uses. 

Any permit issued will require noise emitted from the subject site to comply with EPA 
regulation set out in Noise from industry in Regional Victoria (NIRV, EPA Publication 1411, 
2011) or as amended. 

Clause 15.01-1S – Urban design and Clause 15.01-2S – Building Design 
The objective of this clause is to create urban environments that are safe, healthy, functional 
and enjoyable and that contribute to a sense of place, local context and cultural identity. 

The built form, scale, materials and layout of the buildings on the land is considered a 
suitable design response for this site and achieves the design outcomes identified by the 
Design and development overlay affecting the land. 

Clause 17.02-1S - Business 
The objective seeks to encourage development that meets the community’s needs for retail, 
entertainment, office and other commercial services. 
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The land has been zoned for commercial development. Strategies have identified a demand 
for additional retail use centrally located within Castlemaine centre. 

Clause 18.01-1S - Land use and transport planning  

The objective seeks to create a safe and sustainable transport system by integrating land 
use and transport.  

Strategies include: 

 Develop integrated and accessible transport networks to connect people to jobs and 
services and goods to market.  

 Plan urban development to make jobs and services more accessible by: 

 Ensuring equitable access is provided to developments in accordance with forecast 
demand, taking advantage of all available modes of transport and to minimise adverse 
impacts on existing transport networks and the amenity of surrounding areas.  

 Coordinating improvements to public transport, walking and cycling networks with the 
ongoing development and redevelopment of urban areas.  

 Requiring integrated transport plans to be prepared for all new major residential, 
commercial and industrial developments.  

 Focussing major government and private sector investments in regional cities and 
centres on major transport corridors, particularly railway lines, in order to maximise the 
access and mobility of communities. 
 

Clause 18.01-2S - Transport system  
The objective seeks to coordinate development of all transport modes to provide a 
comprehensive transport system. 
 
Strategies include: 
 

 Locate transport routes to achieve the greatest overall benefit to the community to 
making the best use of existing social, cultural and economic infrastructure, minimising 
impacts on the environment and optimising accessibility, safety, emergency access, 
service and amenity.  

 Plan or regulate new uses or development of land near an existing or proposed 
transport route to avoid detriment to and where possible enhance, the service, safety 
and amenity desirable for that transport route in the short and long terms.  

 Ensure that pedestrian and cyclist access to public transport is facilitated and 
safeguarded.  

 Ensure the design, construction and management of all transport modes reduces 
environmental impacts.  

 Consider all modes of travel, including walking, cycling, public transport, taxis and 
private vehicles (passenger and freight) in providing for access to new developments. 
 

Clause 18.02-1S - Sustainable Personal Transport 
The objective includes: 

 To promote the use of sustainable personal transport.  
 

The strategies used to promote sustainable transport include: 
 

 Ensure development provides opportunities to promote more walking and cycling. 

 Encourage the use of walking and cycling by creating environments that are safe and 
attractive.  

 Develop high quality pedestrian environments that are accessible to footpath-bound 
vehicles such as wheelchairs, prams and scooters.  
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 Ensure cycling routes and infrastructure are constructed early in new developments.  

 Provide direct and connected pedestrian and bicycle infrastructure to and between key 
destinations including activity centres, public transport interchanges, employment 
areas, urban renewal precincts and major attractions.  

 Ensure cycling infrastructure (on-road bicycle lanes and off-road bicycle paths) is 
planned to provide the most direct route practical and to separate cyclists from other 
road users, particularly motor vehicles.  

 Require the provision of adequate bicycle parking and related facilities to meet demand 
at education, recreation, transport, shopping and community facilities and other major 
attractions when issuing planning approvals.  
 

Clause 18.02-3S - Road system  
The objective seeks to manage the road system to achieve integration, choice and balance 
by developing an efficient and safe network and making the most of existing infrastructure.  
 
Strategies include: 
 

 Plan and regulate the design of transport routes and nearby areas to achieve visual 
standards appropriate to the importance of the route with particular reference to 
landscaping, the control of outdoor advertising and, where appropriate, the provision of 
buffer zones and resting places.  

 Make better use of roads for all road users through the provision of wider footpaths, 
bicycle lanes, transit lanes (for buses and taxis) and specific freight routes. 

 Ensure that road space complements land use and is managed to meet community 
and business needs. 
 

Clause 19.03-3S - Integrated water management  
The objective seeks to sustainably manage water supply, water resources, wastewater, 
drainage and stormwater through an integrated water management approach. 

Strategies include: 

Plan and coordinate integrated water management, bringing together storm water, waste 
water, drainage, water supply, water treatment and re-use, to:  

 Take into account the catchment context.  

 Protect downstream environments, waterways and bays.  

 Manage and use potable water efficiently.  

 Reduce pressure on Victoria's drinking water supplies.  

 Minimise drainage, water or waste water infrastructure and operational costs.  

 Minimise flood risks. 

 Provide urban environments that are more resilient to the effects of climate change 
 

Local Planning Policy Framework (LPPF) 

Clause 02.02 and 02.04 Vision and framework plan 

This clause contains some of the guiding policy linking the municipal vision, derived from Mount 

Alexander Shire Council Plan to the land use and development planning vision for the Shire. 

This policy identifies the unique and identifiable character of the Shire’s townships and rural 

environs and the need to manage and sensitively develop the built and natural resources of 

the Shire in ways which are ecologically sustainable and secure an improved economic future, 

enhances lifestyle quality and maintains heritage character. 
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Zoning 

Clause 34.01 Commercial 1 Zone  

Purpose  

 To implement the Municipal Planning Strategy and the Planning Policy Framework. 

 To create vibrant mixed use commercial centres for retail, office, business, 
entertainment and community uses. 

 To provide for residential uses at densities complementary to the role and scale of the 
commercial centre. 
 

A permit is required in accordance with Clause 34.01-4 Buildings and works to construct a 
building or construct or carry out works.  

Decision guidelines at Clause 34.01-8 under the heading of buildings and works require the 
responsible authority to consider, as appropriate: 

 The movement of pedestrians and cyclists, and vehicles providing for supplies, waste 
removal, emergency services and public transport.  

 The provision of car parking.  

 The streetscape, including the conservation of buildings, the design of verandas, 
access from the street front, protecting active frontages to pedestrian areas,  

 The treatment of the fronts and backs of buildings and their appurtenances, illumination 
of buildings or their immediate spaces and the landscaping of land adjoining a road.  

 The storage of rubbish and materials for recycling. Defining the responsibility for the 
maintenance of buildings, landscaping and paved areas. 
 

Overlays 

Design and Development Overlay 

The land is affected by DDO7 and DDO15 

Clause 43.02-2 triggers a permit for buildings and works. 

Clause 43.02-6 refers to decision guidelines that the responsible authority must consider, as 
appropriate:  

 The Municipal Planning Strategy and the Planning Policy Framework. 

 The design objectives of the relevant schedule to this overlay.  

 The provisions of any relevant policies and urban design guidelines. 

 Whether the bulk, location and appearance of any proposed buildings and works will be 
in keeping with the character and appearance of adjacent buildings, the streetscape or 
the area.  

 Whether the design, form, layout, proportion and scale of any proposed buildings and 
works is compatible with the period, style, form, proportion, and scale of any identified 
heritage places surrounding the site.  

 Whether any proposed landscaping or removal of vegetation will be in keeping with the 
character and appearance of adjacent buildings, the streetscape or the area.  

 The layout and appearance of areas set aside for car parking, access and egress, 
loading and unloading and the location of any proposed off street car parking.  
 

DDO - Schedule 7 – Forest Street, Castlemaine  
Design objectives  
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 To ensure the heights of new buildings are generally consistent with the low rise scale 
and character of the town centre.  

 To ensure new development is of a high standard.  

 To ensure new development provides for a comfortable and safe pedestrian 
experience.  

 To protect streets and other public spaces from overshadowing by new development.  

 To ensure corner sites are designed in a manner that appropriately reflect their visual 
prominence as an entrance to the town centre.   
 

Buildings and works 
Buildings and works must be constructed in accordance with the following requirements:  

 Siting and built form should provide active street frontages.  

 Building height should be low rise and not exceed 10 metres.  

 New development should provide for ease of pedestrian permeability and access to 
other walkways and public spaces.  

 New development should include weather protection in the form of verandahs or 
awnings over the pavement.  

 Vehicular access and parking should be located at the rear of properties. 
 

DDO15- Castlemaine Township Gateway  
Design objectives  
 

 To recognise the prominence of the site as part of a major gateway to Castlemaine.  

 To promote outstanding urban design that:  

 Is appropriate to the context and prominence of the site.  

 Makes a positive contribution to the public realm, including streetscapes, views, vistas 
and the appearance of the site.  

 Promotes active street frontages and public safety within and around the site.  

 To ensure that development of the site is appropriately integrated with the existing 
Castlemaine commercial centre, both in terms of built form and pedestrian amenity.  

 To minimise adverse visual impacts on residential properties adjoining the site.  

 To encourage design and development that embodies best practice Ecologically 
Sustainable Development (ESD). 
 

Environmental Audit Overlay 

The site is partially affected by the Environmental Audit Overlay (EAO), the southern section 
of the site where the supermarket building is proposed. 

The purpose of the overlay: 

 To implement the Municipal Planning Strategy and the Planning Policy Framework.  

 To ensure that potentially contaminated land is suitable for a use which could be 
significantly adversely affected by any contamination. 
 

The overlay requires that before a sensitive use (residential use, childcare centre, pre-school 
centre or primary school) commences or before the construction or carrying out of buildings 
and works in association with a sensitive use commences, either:  

 

 A certificate of environmental audit must be issued for the land in accordance with Part 
IXD of the Environment Protection Act 1970, or 

 An environmental auditor appointed under the Environment Protection Act 1970 must 
make a statement in accordance with Part IXD of that Act that the environmental 
conditions of the land are suitable for the sensitive use. 
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The proposed shop uses are not ‘sensitive uses’ and as such an environmental audit or 
statement is not required pursuant to this overlay. 
 
A statement of Environmental Audit has previously been prepared in relation to the former 
gasworks site which forms part of the northern part of the site of 2 Duke Street.  
 
EPA’s response to the application has confirmed that based on a number environmental 
assessments that have been undertaken on the subject site since 2017, EPA is satisfied that 
no further audit is required for the supermarket development. EPA have recommended a 
number of conditions to be included on any permit issued on this site. 
 
Flood Overlay 
A small part of the site is affected by the Flood Overlay and parts of Urquhart St, within the 
south western corner of the supermarket building. 
 
The purpose includes: 
 

 To implement the Municipal Planning Strategy and the Planning Policy Framework.  

 To identify waterways, major floodpaths, drainage depressions and high hazard areas 
which have the greatest risk and frequency of being affected by flooding.  

 To ensure that any development maintains the free passage and temporary storage of 
floodwater, minimises flood damage and is compatible with flood hazard, local drainage 
conditions and the minimisation of soil erosion, sedimentation and silting.  

 To ensure that development maintains or improves river and wetland health, waterway 
protection and flood plain health. 

 
A permit is required for buildings and works, including a fence pursuant to Clause 44.03-2. 
 
The application was referred to NCCMA who have provided conditional consent to the 
application. 
 
Land Subject to Inundation Overlay 
A small part of the site is affected by the Land Subject to Inundation Overlay and parts of 
Urquhart St, within the south western corner of the supermarket building. 
The purpose includes: 
 

 To implement the Municipal Planning Strategy and the Planning Policy Framework.  

 To identify land in a flood storage or flood fringe area affected by the 1 in 100 year 
flood or any other area determined by the floodplain management authority.  

 To ensure that development maintains the free passage and temporary storage of 
floodwaters, minimises flood damage, is compatible with the flood hazard and local 
drainage conditions and will not cause any significant rise in flood level or flow velocity. 

 To ensure that development maintains or improves river and wetland health, waterway 
protection and flood plain health. 

 
A permit is required for buildings and works, including a fence pursuant to Clause 44.04-2. 
The application was referred to NCCMA who have provided conditional consent to the 
application. 
Particular provisions 

Clause 52.06 – Car Parking  
This clause refers to car parking and Clause 52.06-1 requires that a new use must not 
commence until the required car spaces have been provided on the land. The number of 
spaces required to be provided is included below: 
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Land size 8203sqm 

Supermarket sqm  3300sqm 

Shops sqm  392sqm 

Car parking on site  108 at grade spaces  

Car parking off site 60 – Urquhart St  

Car parking in total on site 108 

Planning Scheme requirement 181 

Car parking shortfall 73 

Bicycle spaces  14 

 

Based on the above, the application has a shortfall of 73 spaces as per Clause 52.06 
requirements. The application relies on an additional 60 spaces within the Urquhart Street 
road reserve. 

A permit is required to reduce the number of car parking spaces as required by Clause 
52.06-5 of the planning scheme. The application has relied on a traffic assessment 
undertaken by the Traffix Group P/L which makes the following conclusions: 

 the proposed development has a statutory car parking requirement for 181 car parking 
spaces, 

 the on-site provision of 108 spaces falls short of the statutory requirement and 
accordingly, a permit to reduce the parking requirement is sought as part of this 
application, 

 there is sufficient justification to warrant a reduction of the statutory parking 
requirement having regard to the following: 
o an additional 62 parking spaces being created (at the developer’s expense) within 

the Urquhart and Forest Street road reservations, 
o the expected peak car parking demand for a supermarket in a rural town is less 

than the statutory rates which reflect metropolitan areas, 
o a reduction in the supermarket parking rate of 20% is appropriate in this instance, 

and taking into account the net addition of 62 on street car parking spaces as a 
result of the proposed works, there is sufficient justification to warrant a reduction 
of the statutory car parking requirement for this development. 

 the proposed car parking layout is considered to be in accordance with both the 
relevant requirements of the Planning Scheme and Australian Standards and will 
operate in an appropriate and acceptable manner, 

 there will be no adverse impacts to the operation of Forest Street as a result of the 
proposed development, 

 bicycle facilities in accordance with the requirements of Clause 52.34 of the Planning 
Scheme are provided on-site, 

 loading bay is provided for larger deliveries to the proposed development with all other 
deliveries able to make use of the parking associated with the development, and 

 there are no traffic engineering reasons why the proposed supermarket development at 
92-98 Forest Street, 2 Duke Street, 2 & 2A Urquhart Street, Castlemaine, should not be 
approved. 
 

As previously stated in the report, the parking layout and access of Urquhart Street as 
proposed by this development is flawed and not an appropriate or acceptable layout for all 
users of this local road. Urquhart Street currently provides a safe and reliable connection for 
the community including the primary school to the Leanganook Track and Forest Creek 
Reserve and is further utilised as an open space recreational area at its southern end. Any 
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redevelopment of Urquhart Street needs to consider the needs of all users of this local road 
for a net community benefit. 

Council should not support the provision of car parking within the Urquhart Street road 
reserve as submitted.  

 
Clause 52.17 Native vegetation 

The purpose includes: 

 To ensure that there is no net loss to biodiversity as a result of the removal, destruction 
or lopping of native vegetation. This is achieved by applying the following three step 
approach in accordance with the Guidelines for the removal, destruction or lopping of 
native vegetation (Department of Environment, Land, Water and Planning, 2017) the 
Guidelines:  
 

1. Avoid the removal, destruction or lopping of native vegetation.  

2. Minimise impacts from the removal, destruction or lopping of native vegetation that 
cannot be avoided.  

3. Provide an offset to compensate for the biodiversity impact if a permit is granted to 
remove, destroy or lop native vegetation.  

To manage the removal, destruction or lopping of native vegetation to minimise land and 
water degradation. 

A permit is required to remove, destroy or lop native vegetation, including dead native 
vegetation pursuant to Clause 52.17-1. 

The application falls within the intermediate assessment pathway as one large tree is 

proposed to be removed.  

 

Officers do not support removal of the one tree as it forms part of the public realm of the 

Forest Creek Reserve and the open space trail to the Leanagnook track. Consideration of the 

guidelines for the removal of native vegetation requires a three step approach, the first being 

‘avoid’. There is no planning justification under the guidelines for removal of native vegetation 

that would seek to support removal of this tree to accommodate parking within a public space 

trail for a private development.  

 

In support of removal of this tree, the application states that the tree is required to be 

removed to provide for safe vehicular and pedestrian access to the proposed car park to the 

supermarket and is required to meet the statutory engineering requirements of the site 

access. Loss of a tree at this location is not in the best interests of the wider community and 

would only seek to serve the interests of the developer of the land and is not supported. 

 

Clause 52.27 Licenced Premises 

A permit is triggered under the clause 52.27 to sell packaged liquor from the land.  

It purpose includes: 

 

 To ensure that licensed premises are situated in appropriate locations. 

 To ensure that the impact of the licensed premises on the amenity of the surrounding 
area is considered. 



  

 

 
Minutes - Mount Alexander Meeting of Council 27 July 2021 Page 82 of 86 

 
In assessing the proposed packaged liquor licence, Council must have regard to the Decision 
Guidelines established under this provision, which are: 

 The impact of the sale or consumption of liquor permitted by the liquor licence on the 
amenity of the surrounding area. 

 The impact of the hours of operation on the amenity of the surrounding area. 

 The impact of the number of patrons on the amenity of surrounding area. 

 The cumulative impact of any existing and the proposed liquor licence, the hours of 
operation and number of patrons, on the amenity of the area. 
 

Practice Note (No.61) – ‘Licensed Premises: assessing cumulative Impact’ has been 
prepared by DELWP to provide guidance on preparing and assessing applications under 
52.27. The guidelines apply to all applications for a new licensed premises that: 

 Will be licensed and open after 11.00pm and 

 Is in an area where there is a cluster of licensed premises. 
 

Determining whether a cluster of licensed premises exists, you need to take into account the 
number and type of licensed premises in an area, their distance from the subject land, and 
whether they can be easily accessed from the subject land.  As a general guide, a cluster 
would occur where there are: 

 three or more licensed premises (including the proposed premises) within a radius of 
100 metres from the subject land; or 

 15 or more licensed premises (including the proposed premises) within a radius of 500 
metres from the subject land. 
 

There are no licensed premises located within a radius of 100m of the subject site. There are 
15 licenced premises including the proposal located within a 500m radius of the subject site. 

The proposed licensed premises would not operate after 11.00pm therefore the practice note 
does not technically apply. The majority of licences within the 500m radius are restaurant and 
café licences located in and round Hargraves and Mostyn Streets.  

The packaged liquor licence is considered appropriate at this location given: 

 The use would operate in conjunction with the supermarket use. 

 The subject site is located within a Commercial zoning. 

 The licensed shop would not operate after 11.00pm. 

 The bottle shop would reasonably co-exist with the existing licensed premises without 
impacting on the amenity of the area. 
 

Clause 52.29 refers to Land adjacent to a Road Zone 1 category.  
 
The purpose includes: 

  To ensure appropriate access to identified roads.  
 
A planning permit is required to create or alter access to: – A road in a Road Zone, Category 
1.  
 
The application seeks to create and alter the access of Forest Street to provide access into 
the subject site. The application was referred to DOT as the road manager of Forest Street, 
and conditional consent has been provided. 
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As stated above, whilst the DOT have provided conditional consent to the proposal, the 
conditions require the Applicant to enter into ‘A Road Reserve Licence Agreement’ to occupy 
the road reserve for the purposes of the development, shown as condition 2e of the 
departments conditions, if the Council is to permit car parking within the local road reserve of 
Urquhart Street (south). The layout and restricted access into Urquhart Street as submitted 
has not sufficiently demonstrated a design that provides equitable access to all users and 
has not satisfied Council’s concerns as demonstrated in this report.  

Additional DOT conditions require parking to be removed within certain distances of each of 
the accesses onto the arterial road reserve boundary. It is unclear what this means to the 
overall number of car parking spaces to be removed to satisfy this requirement.  

Clause 65 Decision Guidelines 

Because a permit can be granted does not imply that a permit should or will be granted. The 

responsible authority must decide whether the proposal will produce acceptable outcomes in 

terms of the decision guidelines of this clause. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 

 

Councillor Maltby returned to the Chamber at 7.44 pm 
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10. DELEGATES REPORTS 
 

MEETINGS ATTENDED BY CEO AND MAYOR 
FROM 16 JUNE 2021 TO 27 JULY 2021 

 

MEETING CEO MAYOR 

Attended Mount Alexander Health and Wellbeing Strategic Partnership Working 
Group meeting 

  

Attended Loddon Campaspe Councils CEOs meeting and dinner   

Attended Loddon Campaspe Regional Partnership meeting and meeting with 
Minister Mary-Anne Thomas (Minister for Regional Development and 
Agriculture), Minister Jacinta Allan (Minister for Transport Infrastructure) and local 
member, Maree Edwards MP 

  

Gold Central Vic radio interview   

Attended Healthy Heart of Victoria Regional Steering Group meeting   

Meeting with Regional Director, Department Environment, Land, Water and 
Planning to discuss matters of common interest 

  

Meeting with Maree Edwards MP to discuss matters of common interest for 
Mount Alexander Shire 

  

Attended planning pre-application meeting with local business organisation 
(Manager Economy and Culture, David Leathem also in attendance) 

  

Attended Castlemaine Rotary President Changeover   

Attended Business Mount Alexander - The Business of Climate Change Event 
(Councillor Rosie Annear also in attendance) 

  

Gold Central Vic radio interview   

Meeting with Regional Director, Department of Transport – Loddon Mallee and 
staff to discuss planning permit application (Cath Olive, Acting Director 
Infrastructure and Development also in attendance) 

  

Onsite meeting with local rural property owners to discuss matters of concern 
(Councillor Christine Henderson also in attendance) 

  

Attended Maldon Underground Power Event with Maree Edwards MP (Councillor 
Stephen Gardner also in attendance) 

  

Attended Loddon Campaspe Councils CEOs meeting   

Meeting with People and Performance Director, Don KR to discuss matters of 
common interest for Mount Alexander Shire 

  

Attended Mount Alexander Shire Disability Advocacy Group - Launch of Disability 
Access Guide (Councillor Matthew Driscoll also in attendance) 
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MEETING CEO MAYOR 

Meeting with new Castlemaine Police Station Commander, Snr Sgt Darren 
McQueen to discuss matters of common interest for Mount Alexander Shire 

  

Gold Central Vic radio interview   

Onsite meeting with Department of Education representatives regarding the 
former Baringhup Primary School site (Councillor Stephen Gardner also in 
attendance) 

  

Attended My Home Network 10 Year Strategy Working Group meeting   

Gold Central Vic radio interview   

Attended joint State and Local Government CEOs meeting   

Onsite meeting with representatives of the Maldon Streetscape Project 
(Councillor Stephen Gardner also in attendance) 

  

Attended farewell for Regional Director of Department of Environment, Land, 
Water and planning 

  

Meeting with Regional Director and Director Regional Operations, Rural 
Development Victoria – Loddon Mallee (Lisa Knight, Director Corporate and 
Community Services; Cath Olive, Acting Director Infrastructure and Development 
also in attendance) 

  

Meeting with President, Castlemaine Secondary College   

Attended joint State and Local Government CEOs meeting   

Gold Central Vic radio interview   

Meeting with Regional Director, Department of Transport – Loddon Mallee and 
staff to discuss planning permit application (Cath Olive, Acting Director 
Infrastructure & Development also in attendance) 

  

Attended joint State and Local Government CEOs meeting   

Attended Municipal Association of Victoria’s CEOs meeting to discuss Kerbside 
Recycling and Planning Reforms 

  

Attended Rural Councils Victoria Committee meeting as Loddon Campaspe’s 
representative 

  

Gold Central Vic radio interview   

 

The CEO mentioned Councillor Gardner and CEO visit to the Baringhup Primary School 
about its future. Baringhup Plan is allocated for in the current budget. He advised of his 
meeting with new Castlemaine Police Station Commander, Snr Sgt Darren McQueen. The CEO 
further noted farewelling the Regional Director of Department of Environment, Land, Water and 
Planning 

Councillor Gardner mentioned that the powerlines and undergrounding of power in Maldon. 
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Councillor Henderson spoke about Deliberative Democracy training she recently attended. 

11. NOTICES OF MOTION 
 

Nil. 

12. URGENT SPECIAL BUSINESS 
 

Nil. 

13. CONFIDENTIAL ITEMS 
 

These reports are confidential in accordance with Section 66(2)(a) of the Local Government 

Act 2020, which permits the meeting to be closed to consider confidential information. 

 

RECOMMENDATION 

 

That Council closes the Ordinary Meeting of Council 20 July 2021, in accordance with 

Section 66 (2)(a) of the Local Government Act 2020, in order to consider confidential 

matters. 

 

 

MOVED COUNCILLOR DRISCOLL 

That the recommendation be adopted. 

SECONDED COUNCILLOR MCCLURE 

CARRIED. 

The meeting was closed to the public at 7.56 pm. 
 

14. MEETING CLOSE 
 

Meeting closed 8.11 pm.. 
 


